MEETING OF THE
MAYOR AND COUNCIL
TOWN OF HARRISON
JUNE 13, 2008
AGENDA

CALL TO ORDER/SUNSHINE NOTICE

PLEDGE OF ALLEGIANCE

ROLL CALL

LEGAL
A RESOLUTION AWARDING A PROFESSIONAL SERVICE CONTRA TO ARUP USA, INC.

A RESOLUTION AUTHORIZING AN APPLICATION TO THE NEWIERSEY DEPARTMENT OF
TRANSPORTATION FOR IMPROVEMENT OF MUNICIPAL ROADS

LICENSE
A RESOLUTION TO APPROVE ABC LICENSE RENEWAL
A RESOLUTION TO APPROVE AMUSEMENT DEVICE LICENSES

A RESOLUTION TO APPROVE TAXI CAB AND LIVERY LICENSBE

ORDINANCE

ADOPTION OF THE FOLLOWING ORDINANCES:

ORDINANCE NO. 1194

AN ORDINANCE OF THE TOWN OF HARRISON, STATE OF NEWERSEY AUTHORIZING
THE GUARANTEE OF THE PAYMENT OF THE PRINCIPAL OF ANINTEREST ON AN
AMOUNT NOT EXCEEDING $47,000,000 AGGREGATE PRINCIBAMOUNT OF TOWN OF
HARRISON-GUARANTEED REDEVELOPMENT AREA BONDS (HARRBION ADVANCE
INFRASTRUCTURE REDEVELOPMENT PROJECT), ISSUED BY EHHUDSON COUNTY
IMPROVEMENT AUTHORITY FOR THE PURPOSE OF PROVIDINEDDITIONAL SECURITY
THEREFOR AND DETERMINING CERTAIN OTHER MATTERS IN GNNECTION THEREWITH

ORDINANCE NO. 1196

AN ORDINANCE AUTHORIZING THE MAYOR AND TOWN COUNCL OF THE TOWN OF
HARRISON, IN THE COUNTY OF HUDSON, NEW JERSEY TO ERR INTO A FINANCIAL
AGREEMENT FOR CERTAIN PROPERTY WITHIN THE WATERFRONREDEVELOPMENT

AREA
INTRODUCTION OF THE FOLLOWING ORDINANCES:

ORDINANCE NO. 1197

AN ORDINANCE OF THE TOWN OF HARRISON, STATE OF NEWERSEY AUTHORIZING
THE GUARANTEE OF THE PAYMENT OF THE PRINCIPAL OF ANINTEREST ON AN
AMOUNT NOT EXCEEDING $11,000,000 AGGREGATE PRINCIBAMOUNT OF TOWN OF
HARRISON-GUARANTEED REDEVELOPMENT AREA BONDS (HARBION COMMONS
REDEVELOPMENT PROJECT), ISSUED BY THE HUDSON COUNTMPROVEMENT
AUTHORITY FOR THE PURPOSE OF PROVIDING ADDITIONALECURITY THEREFOR AND
DETERMINING CERTAIN OTHER MATTERS IN CONNECTION THEEWITH

ORDINANCE NO. 1198

AN ORDINANCE ESTABLISHING GUYON DRIVE, METROCENTRIPLAZA AND CRUCIBLE

DRIVE AND ESTABLISHING NEW SECTIONS OF SOUTH SIXTBTREET AND SOUTH FIFTH
STREET



POLICE

A RESOLUTION DESIGNATING RESTRICTED PARKING SPACEIR USE BY HANDICAPPED
PERSONS

PUBLIC COMMENT

ADJOURN



TOWN OF HARRISON

Meeting Date: 06-13-2008 Committee: Legal

Resolution #:R-2008- Presented by Councilperson:

James P. Doran

HUDSON COUNTY

A RESOLUTION AWARDING A PROFESSIONAL SERVICE
CONTRACT TO ARUP USA, INC.

WHEREAS: There exists a need for plan review sevior the proposed Red Bull Park in the Town
of Harrison; and

WHEREAS: Pursuant to the Local Unit Pay-to-PlaylL&l.J.S.A. 19:44A-20.5, et seq., the Mayor
and Council advertised for proposals under theaiadl open process on the Town
website on May 6, 2008, which proposals were du2:00 P.M. on May 20, 2008;
and

WHEREAS: On May 20, 2008 at 2:00 P.M. in the Cau@bambers, the Town Clerk publicly
opened the proposals received; and

WHEREAS: The Mayor and Council are desirous okatiag the proposal from Arup USA, Inc.
under the fair and open process and enteringairttantract for professional services with
Arup USA, Inc.; and

WHEREAS: The Local Public Contracts Law (N.J.$48A:11-1, et seq.) requires that the resolution
authorizing the award of trants for “professional services” and the contrself must
be available for public iesion; and

WHEREAS: The maximum amount of the contract is,$@6, and funds are available in the 2008
Municipal Budget, as evideddy the certification of the Town Treasurer.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and @oiliof the Town of Harrison, Hudson
County, New Jersey, as follows:

THAT: The Mayor and Town Clerk be and #ane are hereby authorized to execute a contract
for professional services with Arup USA, Inc., and

THAT: This contract is awarded as a “IBsszional Service” contract in accordance with NAL.S
40A:11-5(1)(a) of the Localliic Contracts Law; and

THAT: A notice of this action shall be printed ena the Jersey Journal.

| HEREBY CERTIFY that the funds are
available in the 2008 Municipal Budget,
Construction.

Elizabeth A. Higgins, Town Treasurer

Town Council Moved Seconded Yes N Abstgin Absent
L. BENNETT ] ] O |0 O []
M. DOLAGHAN L] [] O[O0 O [] Raymond J. McDonough, Mayor
J. DORAN ] O O 0] O []
J. HUARANGA L] L] RN L] L] | hereby certify this to
C. MANDAGLIO O ] O | O ] ] be a true and correct copy.
M. McCORMICK O ] OO O C]
S. McCORMICK O ] O O OJ OJ
F. NASCIMENTO | [] H Ol ol O H Paul J. Zarbetski, Town Clerk
R. McDONOUGH | [ ] O |0 O []




Meeting Date: 06/13/2008

Resolution #:R-2008-

TOWN OF HARRISON

Committee: Legal

Presented by Councilperson:
James P. Doran

HUDSON COUNTY

A RESOLUTION AUTHORIZING AN APPLICATION TO THE NEW
JERSEY DEPARTMENT OF TRANSPORTATION FOR IMPROVEMENT
OF MUNICIPAL ROADS

WHEREAS: The New Jersey Transportation Trust Funthérity Act has provided funds for the

improvement of municipal roads.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and @oiliof the Town of Harrison, Hudson
County, New Jersey, as follows:

THAT: An application is hereby made to the Comnaiser of Transportation for aid under the
New Jersey Transportation Trust Fund Authoritytha improvement of:
Cost Estimate
1. Rehabilitation of North Fifth Street Bridge;
2. Central Avenue from Rodgers Blvd. North to Ba&venue;
3. Harrison Avenue from Second Street to Fiftle&tr
in the Municipality of Harrison, County of Hudsdstate of New Jersey, for a distance of
miles (or such portion thereof as may be aygul by the Commissioner of
Transportation). The total cost estimate for theggovements is , said
cost to be totally funded by the State; and
THAT: If this application is approved and accepby the New Jersey Department of
Transportation, the Town of Harrison agrees:
That it will arrange for financing of the totadst of the project provided for in this
Agreement; and
The work to be performed by the Town of Harrismler this Agreement shall include
but not be limited to the following:
1.Preparation of contract drawings and suppleangrspecifications;
2.Construction of the above-referenced improvesyen
3.Monitoring and supervising compliance with@lbvisions in the Agreement; and
The Town of Harrison agrees that it will conforonall applicable provisions in the
Agreement with the State; and
THAT: The Mayor and Town Clerk are hereby authedizo execute and attest this Resolution,
Application and Agreement.
Town Council Moved Seconded Yes N Abstdin Absent
L. BENNETT ] O O 01 0O [
M. DOLAGHAN L] [] O O] O [] Raymond J. McDonough, Mayor
J. DORAN ] O O 0] 0O [
J. HUARANGA ] ] 0| d ] ] | hereby certify this to
C. MANDAGLIO O ] O | O ] ] be a true and correct copy.
M. McCORMICK ] ] OO O []
S. McCORMICK ] O O(4d | O L]
F. NASCIMENTO | [] H Ol ol O H Paul J. Zarbetski, Town Clerk
R. McDONOUGH | [ O OO0 0O [




Meeting Date: 06/13/2008

Resolution #:R-2008-

TOWN OF HARRISON

Committee: License

Presented by Councilperson:
Steve McCormick

HUDSON COUNTY

A RESOLUTION TO APPROVE ABC LICENSE RENEWAL

WHEREAS: The entity set forth below have appliedht® Town of Harrison for ABC
license renewal for the 2008-2009 license term.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and @oiliof the Town of Harrison, Hudson
County, New Jersey, as follows:

THAT: The application for renewal of Plenary Re@onsumption, Plenary Retail Distribution,
Club and Limited Retail Distribution License lidtbelow be and the same are hereby
granted, from July 1, 2008 to June 30, 2009.

License #
0904-33-042-001

Licensee Name

Polish National Home, Inc.

Town Council

Seconded

N

Abstg

in

Absern

L. BENNETT

M. DOLAGHAN

||

Trade Name
Pohkttional Home

J. DORAN

J. HUARANGA

C. MANDAGLIO

M. McCORMICK

S. McCORMICK

Raymond J. McDonough, Mayor

| hereby certify this to
be a true and correct copy.

F. NASCIMENTO

R. McDONOUGH

1 o o o o o

(o ¢

| oo

(|

(|

(|

Paul J. Zarbetski, Town Clerk



TOWN OF HARRISON

Meeting Date: 06/13/2008 Committee: License

Resolution #:R-2008- Presented by Councilperson:

Steve McCormick

HUDSON COUNTY

A RESOLUTION TO APPROVE AMUSEMENT DEVICE LICENSES

WHEREAS: The entities below have applied for Ammeat Device Licenses.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and @oiliof the Town of Harrison, Hudson
County, New Jersey, as follows:

THAT: The following applications for Amusement Des Licenses listed below be and same are
hereby approved for the period of one (1) yealirepnJune 30, 2009:

Lopes & De Sa Inc. 3 Devices $300.00
T/A O'Canecao

Polish National Home Inc. 2 Devices $200.00
El Paso Inc. 1 Device $100.00
T/A B-52 Bar & Grill

Antonio & Leonida Corp. 2 Devices $200.00
T/A Tony's End Zone Bar

Moinhos Inc 3 Devices 0830
T/A Odd Couple

Jonfern Inc. 3 Dasc $300.00
T/A Central Lounge

Manor Bar & Grill Inc 2 Devices $200.00
T/A Manor Bar

El Barquero Bar 1 Device $100.00

Town Council Moved Seconded Yes N Abstgin Absent
L. BENNETT ] ] O |0 O []
M. DOLAGHAN L] [] O[O0 O [] Raymond J. McDonough, Mayor
J. DORAN ] O O 0] O []
J. HUARANGA L] L] RN L] L] | hereby certify this to
C. MANDAGLIO O ] O | O ] ] be a true and correct copy.
M. McCORMICK O ] OO O C]
S. McCORMICK O ] O O OJ OJ
F. NASCIMENTO | [] H Ol ol O H Paul J. Zarbetski, Town Clerk
R. McDONOUGH | [ ] O |0 O []




TOWN OF HARRISON

Meeting Date: 06/13/2008 Committee: License

Resolution #:R-2008- Presented by Councilperson:

Steve McCormick

HUDSON COUNTY

A RESOLUTION TO APPROVE TAXI CAB AND LIVERY LICENSBE

WHEREAS: Certain persons have applied for Taxi @adb Livery Licenses.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and @oiliof the Town of Harrison, Hudson
County, New Jersey, as follows:

THAT: The application for Taxi/Livery Dser's Licenses in the Town of Harrison, shown below
be and the same are herepgoapd for the period ending December 31, 2008.

Syed A. Shamsi 218 N"®St., Shamsi Harrison Cab
Antonio M. Zapata 79 Woodland Avenue, Kearny €ilas

Anibal Carrion 12 South,"5St., Harrison Classic Milenio
Leonardo A. Rios 79 Woodland Ave., Kearny Claddilenio
Martin Lopez-Reyes 306 Washingon Ave., 3L, Bellevi Gold Lincoln
John J. Flaherty 254 Belgrbveve, Kearny Harrison
Holger E. Yaguanarueda 645 No ., Newark Liberty
Miryam D. Guaman 918-20 Madison Awizabeth Libery

Town Council Moved Seconded Yes N Abstgin Absent
L. BENNETT ] ] O |0 O []
M. DOLAGHAN L] [] O[O0 O [] Raymond J. McDonough, Mayor
J. DORAN ] O O 0] O []
J. HUARANGA L] L] RN L] L] | hereby certify this to
C. MANDAGLIO O ] O | O ] ] be a true and correct copy.
M. McCORMICK O ] OO O C]
S. McCORMICK O ] O O OJ OJ
F. NASCIMENTO | [] H Ol ol O H Paul J. Zarbetski, Town Clerk
R. McDONOUGH | [ ] O (g | O []




TOWN OF HARRISON

COUNTY OF HUDSON

ORDINANCE NO. 1194

AN ORDINANCE OF THE TOWN OF HARRISON, STATE OF NEWERSEY AUTHORIZING THE
GUARANTEE OF THE PAYMENT OF THE PRINCIPAL OF AND INEREST ON AN AMOUNT NOT
EXCEEDING $47,000,000 AGGREGATE PRINCIPAL AMOUNT AOPWN OF HARRISON-
GUARANTEED REDEVELOPMENT AREA BONDS (HARRISON ADVARE INFRASTRUCTURE
REDEVELOPMENT PROJECT), ISSUED BY THE HUDSON COUNTMPROVEMENT AUTHORITY
FOR THE PURPOSE OF PROVIDING ADDITIONAL SECURITY BHREFOR AND DETERMINING
CERTAIN OTHER MATTERS IN CONNECTION THEREWITH

WHEREAS,the Hudson County Improvement Authority (the “Autityg’) has been duly created by
resolution of the Board of Chosen Freeholders‘@woard”) of the County of Hudson, State of New agréthe
“County”), duly adopted September 25, 1974, asldipbody corporate and politic of the State of Nésvsey
pursuant to and in accordance with the county ivgmeent authorities lawN.J.S.A40:37A-44et seq (the
“Act”); and

WHEREAS, the County has created the Authority far éxpress purpose, among other things, of
facilitating the development and financing of pabcilities and development projects within theuBty; and

WHEREAS,pursuant to the terms of the Act, the Authoritpughorized to provide public facilities, as
such term is defined therein, within the Countgluding the financing of the acquisition of sameg a

WHEREAS, Town has previously designated the “Harrig/aterfront Redevelopment Area” (the
“Redevelopment Area”), duly adopted in the Towraasarea in need of redevelopment in accordancetkéth
Local Redevelopment and Housing Law, N.J.S.A. 4QA:1 et seq, and

WHEREAS, Harrison Advance is the designated relopee (the “Redeveloper”) for a 26 acre project
site south of the Amtrak right of way and adjaderthe project site for the proposed Red Bulls sostadium;
and

WHEREAS, under the Town’s redevelopment plan lier Redevelopment Area, the Redeveloper has an
as-of-right development right to develop 457,000a8¢ feet of commercial and retail space, a 30throotel,
595 residential condominium units and 583 resi@néintal units (collectively, the “Development fea”),
the entirety of which will be benefited by a finéadcagreement between the Town and the Redevetbpthas
been negotiated to accommodate the issuance &ABeBonds (as hereinafter defined); and

WHEREAS, certain infrastructure improvements nibestnade in order to support and ensure the
viability of the Development Project, such improwants to include construction of new roadways, ¢arturb
infrastructure that will accommodate the desigfutiire build-outs, an underground stormwater coaneg
system, a sanitary sewer collection system, andtanaistribution system (collectively, the “Inftagcture
Project”); and

WHEREAS,in order to finance the design, development andgtroction of the Infrastructure Project,
the Authority will issue a series of redevelopmarga bonds in an aggregate principal amount nexdeed
$47,000,000 to be designated as “Town of Harrisoar@nteed Redevelopment Area Bonds (Harrison
Advance Infrastructure Redevelopment Project)”,clfbonds may be sold as tax-exempt (the “RAB Bonds”
and

WHEREAS, the RAB Bonds will be issued pursuanhi terms of the Act, the Redevelopment Area
Bond Financing Act (N.J.S.A. 40A:12A-&t seq) (the “RAB Law”), other applicable law and thisrixl
resolution of the Authority entitled “Resolution #orizing the Issuance of Town of Harrison-Guaradte
Redevelopment Area Bonds (Harrison Advance Infuattire Redevelopment Project) of The Hudson County
Improvement Authority and Determining Other MattBedated Thereto,” as the same may be amended or
supplemented from time to time in accordance wgharms (the "Initial Resolution™); and

WHEREAS, the proceeds of the RAB Bonds will bedusefinance the Infrastructure Project and a
portion of the payments in lieu of taxes payablthtoTown in accordance with the Financial Agreensaall
be pledged to the Authority and will be utilizedsiatisfy debt service on the RAB Bonds; and

WHEREAS,to provide an inducement to the prospective pumtsasf the RAB Bonds to purchase
same and to provide additional security to the éxaddhereof, the Town desires to provide for thaergatee of
the RAB Bonds issued by the Authority in accordangd N.J.S.A. 40:37A-80; and



WHEREAS, the principal of, redemption premium, if any, anterest on the RAB Bonds shall be fully,
unconditionally and irrevocably guaranteed in agragate principal amount not to exceed $47,000i900
accordance with the terms of a guaranty ordinahtieecTown to be finally adopted by the Town Couifitie
“Town Guaranty”) and approved by the Mayor of thewh (the “Mayor”) by a guaranty certificate to be
executed by Mayor on the face of each RAB Bond,aagdaranty agreement (the “RAB Guaranty
Agreement”) by and between the Authority and thevii ¢collectively, the “Town Bond Guaranty”), all
pursuant to Section 37 ("Section 37") of the A¢t)S.A40:37A-80); and

WHEREAS, in accordance with Section 13 ("Sectiof) b8the Act N.J.S.A40:37A-56), prior to the
issuance of the RAB Bonds, the Authority will hawade a detailed report to the Hudson County Bofrd o
Chosen Freeholders, which report will include, withlimitation, the Initial Resolution, the RAB Bds and
the Town Bond Guaranty (collectively, the “Finargcidocuments”).

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THEQWN COUNCIL OF THE
TOWN OF HARRISON, STATE OF NEW JERSEY (not lesstiao-thirds of all members thereof
affirmatively concurring), as follows:

Section 1.  The recitals are fully incorporated herein by ti@ference.

Section 2.  This guarantee ordinance shall be adopted by tenTCouncil in the manner provided for
adoption of a bond ordinance as provided in theaLBond Law/N.J.S.A40A:2-1et seq.as
amended and supplemented (the “Local Bond Law”).

Section 3.  Pursuant to and in accordance with the termseofitt, specifically Section 37 of the Act
(N.J.S.A40:37A-80), the Town is hereby authorized to aecehy shall fully, unconditionally
and irrevocably guarantee the punctual paymerteptincipal of and interest on, calculated on
a tax-exempt basis, the RAB Bonds in an aggregateipal amount not exceeding
$47,000,000, which RAB Bonds are to be issued ¢oige additional financing for the
Infrastructure Project as described in the rechal®to, on such terms and conditions as may be
agreed to by and between the Town and the Authwritliye Financing Documents and in such
other documents related thereto and as are redl@cthis guarantee ordinance and in the
guarantee certificate on the face of or attachexhthh RAB Bond. Upon the endorsement of the
RAB Bonds referred to in Section 4 below, the Tahall be fully, unconditionally and
irrevocably obligated to pay the principal of anterest on the RAB Bonds in the same manner
and to the same extent as in the case of bondsdidguthe Town and accordingly, the Town
shall be unconditionally and irrevocably obligatedevyad valoremtaxes upon all the taxable
property within the Town for the payment thereotheut limitation as to rate or amount when
required under the provisions of applicable lavihe Tull faith and credit of the Town are hereby
pledged for the full and punctual performance ol Jown Guaranty.

Section 4.  The Mayor of the Town shall, by manual or facsinsilgnature, and is hereby authorized and
directed to execute an endorsement on or attacheaich of the RAB Bonds evidencing this
Town Bond Guaranty by the Town as to the punctaghgent of the principal of and interest on
the RAB Bonds. The endorsement on each RAB Boall k& in substantially the following
form, and absent the fully executed endorsemestiah following form on any such RAB Bond,
such RAB Bond shall not be entitled to the benefitthis guarantee ordinance:

‘GUARANTEE OF THE TOWN OF HARRISON, STATE OF NEW JE RSEY

The payment of the principal of and interest amlithin RAB Bond shall be fully, irrevocably and
unconditionally guaranteed by the Town of Harristate of New Jersey (the “Town”) in accordancénhie
provisions ofN.J.S.A40:37A-80 and the guarantee ordinance of the Tiovetly adopted pursuant thereto, and
the Town is fully, irrevocably and unconditionaligble for the payment, when due, of the principiaand
interest on this RAB Bond, and, if necessary, the/d shall levyad valorentaxes upon all the taxable
property within the Town without limitation as tate or amount in order to make such payment.

IN WITNESS WHEREOFthe Town has caused this Town Bond Guaranty toxbeuted by the
manual or facsimile signature of its Mayor, allcishe date of the within RAB Bond.

TOWN OF HARRISON, STATE OF NEW JERSEY

By:

Mayor”

The Mayor is hereby further authorized and dirgé¢tenegotiate, approve, execute or acknowledge suc
other certificates or agreements relating to thils irrevocable and unconditional Town Bond Guayahat



may be required in connection with the Authoritigsuance of the RAB Bonds, including, without liatibn, a
RAB Guaranty Agreement. Such further agreemenedificate shall not in any manner relieve the fiow
from its obligations hereunder.

Section 5.

Section 6.

Section 7.

The following additional matters are hereby fouteltermined and declared by the Town:

(@)

(b)

This guarantee ordinance may be adopted tistt@nding any statutory or other debt
limitations, including, particularly, any limitatioor requirement under or pursuant to the
Local Bond Law, but the aggregate principal amairihe RAB Bonds that shall be
entitled to the benefits of this Town Bond Guaraiiging an amount not to exceed
$47,000,000, shall, after their issuance, be iredud the gross debt of the Town for the
purpose of determining the indebtedness of the Tuwder or pursuant to the Local

Bond Law.

The principal amount of RAB Bonds entitledhe benefits of this Town Bond Guaranty
and included in the gross debt of the Town shalléducted and is hereby declared to be
and to constitute a deduction from such gross detier and for all the purposes of the
Local Bond Law (i) from and after the time of isaua of the RAB Bonds until the end
of the fiscal year beginning next after the complebf the Project, and (ii) in any annual
debt statement filed pursuant to the Local Bond bBawef the end of said fiscal year or
any subsequent fiscal year if the revenues or geaipts or moneys of the Authority
relative to the Infrastructure Project in such yaar sufficient to pay its expenses of
operation and maintenance in such year and all ataguayable in such year on account
of the principal of and interest on all such RABn8s, all bonds of the Town issued as
provided in Section 36 of the Ad(J.S.A40:37A-79) and all bonds of the Authority
issued under the Act.

The following matters are hereby determined, dedarecited and stated:

(@)

(b)

(€)
(d)

(e)

The maximum principal amount of RAB Bond<{uding one or more

series of bonds and/or notes issued in anticipdkiereof) of the Authority that are

hereby and hereunder fully, unconditionally andvocably guaranteed as to the punctual
payment of the principal thereof and interest thens $47,000,000; the maximum
principal amount of RAB Bonds (including one or maeries of bonds and/or notes
issued in anticipation thereof) of the Authorityatimay be outstanding at any one time is
$47,000,000; and the maximum estimated cost oPtbgect of the Project to be financed
in accordance with the transaction contemplatedhheis $47,000,000.

The purpose described in this guarantee ardia is not a current expense of the Town
and no part of the cost thereof has been or shadkbessed on property specially
benefited thereby.

The RAB Bonds shall mature within thirty (3@ars from the date of issue.

A supplemental debt statement of the Townldess duly made and filed in the office of
the Clerk of the Town, and a complete executedidatgl thereof has been filed in the
office of the Director of the Division of Local Gesnment Services in the New Jersey
Department of Community Affairs, and such debtestant shows that while the gross
debt of the Town, as defined in the Local Bond Lewncreased by this guarantee
ordinance by the amount of the RAB Bonds issuethbyAuthority, which amount shall
not exceed $47,000,000, upon the satisfactioneottmditions set forth iN.J.S.A.
40:37A-80, in accordance with the provisions of Aug, the net debt of the Town is not
increased, and the obligation of the Town authdrizgor incurred pursuant to the terms
of this guarantee ordinance is permitted by an @xme to the debt limitations of the
Local Bond Law, which exception is contained in &, so long as the payment
obligations of the Town hereunder are not calleonup

All other items to be contained in a bondimadce adopted pursuant to the Local Bond
Law are hereby determined to be inapplicable tolihen's guarantee of the RAB Bonds
hereby.

The Town hereby covenants and agrees to complyththequirements of Rule 15¢2-12 (the
"Rule") promulgated by the Securities and Exchabgmmission pursuant to the Securities
Exchange Act of 1934, as amended and supplementdaling the secondary market
disclosure requirements contained therein, andeagrecovenant to such compliance in the
RAB Guaranty Agreement. The Mayor or any othehatized town representative are each
hereby authorized and directed to execute andetedivontinuing disclosure agreement to the



Section 8.

Section 9.

Section 10.

Authority, approve and "deem final" the preliminanyd final official statements of the
Authority to the extent the information containéérein relates to the Town and to execute and
deliver all certificates, documents and agreementise Authority in connection therewith and
to file budgetary, financial and operating dataeaorannual basis and notices of certain
enumerated events as required to comply with amd¢dordance with the provisions of the Rule.

A public hearing shall be held on this ordinanne 0, 2008 at pm in the Municipal
Building, 318 Harrison Avenue, Harrison, New Jer8€929.

The Clerk of the Town is hereby directed to pubhsd post notice of this ordinance as required
by law.

Upon the adoption hereof, the Clerk of the Towalldlorward certified copies of this ordinance
to the Mayor, Town Attorney, the Executive Directdithe Authority, Bond Counsel to the
Authority, Glenn F. Scotland, Esq., of McManimorS&otland, L.L.C., and Bond Counsel to the
Town.

Section 11. This guarantee ordinance shall take effect atithe &nd in the manner provided by law.

/s/ Francisco Nascimento
Councilman Francisco Nascimento

Introduced: 05-13-08

I, Paul J. Zarbetski, Town Clerk of the Town of Hsmn, County of Hudson, State of New Jersey, hereb
certify that at a Regular Meeting of the Mayor &wlincil held on May 13, 2008 the foregoing Ordireanc
passed on first reading.

Paul J. Zarbetski, Town Clerk

ROLL CALL-TOWN COUNCIL, TOWN OF HARRISON, HUDSON CONTY, NJ 05-13-08

Town Council

Moved Seconded Yep NO Abstair] Absent

L. BENNETT

X X

M. DOLAGHAN

X X

J. DORAN

*

J. HUARANGA

X

C. MANDAGLIO

X

M. McCORMICK *

S. McCORMICK *

F. NASCIMENTO

R. McDONOUGH

* Not present for vote



TOWN OF HARRISON

COUNTY OF HUDSON

ORDINANCE NO. 1196

AN ORDINANCE AUTHORIZING THE MAYOR AND TOWN COUNCL OF THE TOWN OF
HARRISON, IN THE COUNTY OF HUDSON, NEW JERSEY TO EBRR INTO A FINANCIAL
AGREEMENT FOR CERTAIN PROPERTY WITHIN THE WATERFRONREDEVELOPMENT AREA

THIS ORDINANCE AND THE FINANCIAL AGREEMENT ATTACHED HERETO AS EXHIBIT A
WILL SECURE BONDS OR OTHER OBLIGATIONS ISSUED IN AC CORDANCE WITH THE
PROVISIONS OF THE "REDEVELOPMENT AREA BOND FINANCIN G LAW" AND THE LIEN
HEREOF IN FAVOR OF THE OWNERS OF SUCH BONDS OR OTHER OBLIGATIONS IS A
MUNICIPAL LIEN SUPERIOR TO ALL OTHER NON-MUNICIPAL LIENS HEREAFTER
RECORDED

Record and return to:

Thomas F. Hastie, Jr., Esq.
McManimon & Scotland, L.L.C.
One Riverfront Plaza

Newark, New Jersey 07102

WHEREAS, the Town of Harrison (the “Town”) actingrguant to the Local Redevelopment and Housing
Law, N.J.S.A. 40:A12Aet seq, and following the procedures set forth therbas: (i) declared certain designated
areas of the Town (the “Redevelopment Area”) tanbeeed of redevelopment as that term is usedarstitute; and
(i) adopted the Harrison Waterfront Redevelopni&an dated November, 1998 (as revised as of O¢tabés, and
as thereafter amended, the “Redevelopment Plargpvern the redevelopment and improvement of the
Redevelopment Area; and

WHEREAS, the Long Term Tax Exemption Law, N.J.$18A:20-8 (the “Act”) permits for projects
constructed within a redevelopment area to applafal receive an exemption from real estate tamdglee entering
into of a financial agreement to provide for thayments in lieu of taxes on such project; and

WHEREAS, Advance at Harrison Urban Renewal |, L{:tbe Redeveloper”), an urban renewal entity
formed and qualified to do business under the groms of the Act owns certain property within the
Redevelopment Area (the “Land”); and

WHEREAS, the Redeveloper plans to construct orL#mal a project consisting of approximately 583
residential rental apartments, 300 hotel rooms,f68Sale residential condominiums, and 457,10G@sg|feet
of commercial space, with accessory structuredsamni@dce parking and associated amenities (the éEroj
Componenty, all as may be modified upon receipt of finakgplan approval (the “Projégt and

WHEREAS, the Project constitutes a “redevelopmeaojiegt” pursuant to the Local Redevelopment and
Housing Law (N.J.S.A40A:12A-1 etseq); and

WHEREAS certain infrastructure improvements must be madwder to support and ensure the
viability of the Project, such improvements to i construction of new roadways, curb to curbastfiucture
that will accommodate the design of future buildsp@an underground stormwater conveyance system, a
sanitary sewer collection system, and a waterildigion system (collectively, the “Infrastructureofect”); and

WHEREAS, the Infrastructure Project is to be fireshan part, by bonds issued by the New Jersey
Environmental Infrastructure Trust (“NJEIT Bonds#),an amount not to exceed $47,000,000; and

WHEREAS, in order to secure the NJEIT Bonds, the/T@vill issue or cause to be issued bonds or
other obligations thaqualify as “bonds” within the meaning of the Reelepment Area Bond Financing Law
(N.J.S.A.40A:12A-64 etseq) (“RAB Law”); and




WHEREAS, prior to the date hereof the Redevelopsrftled an Application with the Town for
approval of a long term tax exemption for the Iny@mments and, if permitted by the Long Term Tax
Exemption Law, for the Land; and

WHEREAS, representatives of the Town and the Rddpee have previously developed a term sheet (the
“Term Sheet”) summarizing the relevant factorsedrxrliuded in a financial agreement designed tpsuphe bonds
to be issued to secure the NJEIT Bonds; and

WHEREAS, a financial agreement, attached heretexagit A (the “Financial Agreement”) has been
negotiated pursuant to the terms of the Term Slaeelt;

WHEREAS, the Mayor and Township Council have deteeth that the assistance provided to the
Infrastructure Project pursuant to the Financiate®gnent will be a significant inducement for thel®esloper to
proceed with the Project and that based on infaonatet forth in the Application, the Project wouldt be feasible
without such assistance; and

WHEREAS, the Act requires that financial agreeméetsidopted by ordinance; and

WHEREAS, the Town Council desires to approve du@ncial agreements and authorize the Mayor to
execute the same;

NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND TOWNMNOUNCIL OF THE TOWN OF
HARRISON as follows:

Section 1 Recitals The recitals are fully incorporated herein.

Section 2 Approval of the Financial Agreement The Financial Agreement in the form attacheckteeas
Exhibit A, together with any non-substantive changes asbeagquired, are hereby approved. Tow
Ordinance Number 1140, finally adopted on Decer2@e2005, approving an earlier form of financ
agreement, which agreement was never executeceblolvn or the Redeveloper, is hereby repeale
and any authorizations or approvals granted by sudimance are hereby null and void.

Section 3. Execution of the Financial AgreementsThe Mayor of the Town of Harrison, in the Couoty
Hudson (the "Mayor") is hereby authorized and deécupon satisfaction of all the legal conditions
precedent to the execution and delivery by the Tofathe Financial Agreement, to execute the
Financial Agreement in substantially the form of thraft attached hereto and with such sabstantive
changes, insertions and omissions thereto as tlyerViafter consultation with counsel to the Town,
deems in the Mayor’s sole discretion to be necgsmatdlesirable for the execution thereof, which
execution thereof shall conclusively evidence theeybt’s consent to any such changes thereto.

Section 4. Attestation and Sealing of the Finandid\greement The Clerk of the Town is hereby authorized
and directed, upon the execution of the Financgre@ments in accordance with the terms of Secti
hereof, to attest to the signature of the Mayomugpuech document and is hereby further authorized
directed thereupon affix the corporate seal offtben upon such document.

Section 5 Implementation of the Financial Agreement Upon the execution and attestation and placineo
seal on the Financial Agreement as contemplatesidayions 3 and 4 hereof, the Mayor and Town ¢
and professionals are hereby authorized and dd¢ot@) deliver the fully executed, attested ardlsd
document to the other parties thereto and (ii)ggerfsuch other actions as the Mayor deems neces
or desirable in relation to the execution and dginof the Financial Agreement.

Section 6 Severability. If any part of this Ordinance shall be deemelid, such parts shall be severed
and the invalidity thereby shall not affect the e@ning parts of this Ordinance.

Section 7. Availability Of The Ordinance A copy of this Ordinance shall be availablegablic
inspection at the offices of the Town.

Section 8 Effective Date This ordinance shall take effect in accordanee |

Councilman Francisco Nascimento

Introduced: 05-09-08



I, Paul J. Zarbetski, Town Clerk of the Town of Hsmn, County of Hudson, State of New Jersey, hereb
certify that at a Regular Meeting of the Mayor &wlincil held on May 13, 2008 the foregoing Ordireanc
passed on first reading.

Paul J. Zarbetski, Town Clerk

ROLL CALL-TOWN COUNCIL, TOWN OF HARRISON, HUDSON CIONTY, NJ 05-13-08

Town Council Moved Seconded Yes| No Abstain Absent
L. BENNETT X X
M. DOLAGHAN X X
J. DORAN *
J. HUARANGA X
C. MANDAGLIO X

M. McCORMICK *

S. McCORMICK *

F. NASCIMENTO X

R. McDONOUGH X

* Not present for vote



EXHIBIT A

Form of Financial Agreement




THIS FINANCIAL AGREEMENT AND THE ORDINANCE ATTACHED HERETO AS
EXHIBIT 2 SECURES BONDS OR OTHER OBLIGATIONS ISSUED IN
ACCORDANCE WITH THE PROVISIONS OF THE "REDEVELOPMEN T AREA
BOND FINANCING LAW" AND THE LIEN HEREOF IN FAVOR OF THE OWNERS
OF SUCH BONDS OR OTHER OBLIGATIONS IS A MUNICIPAL L IEN SUPERIOR
TO ALL OTHER NON-MUNICIPAL LIENS HEREAFTER RECORDED

Record and return to:

Thomas F. Hastie, Jr., Esq.
McManimon & Scotland, L.L.C.
One Riverfront Plaza

Newark, New Jersey 07102

Re: METROCENTRE

Block _ ,Lots
Waterfront Redevelopment Plan
Area

FINANCIAL AGREEMENT
THIS FINANCIAL AGREEMENT, (“Agreement) is made this day of

, 2008, by and betwesdvance at Harrison Urban Renewal I, LLC

(“Entity”), an urban renewal entity formed and qualifieddto business under the provisions of

the Long Term Tax Exemption Law of 1992, as ameratedtisupplemented, N.J.S.40A:20-1

et seq, (“Long Term Tax Exemption Laiy having its principal office c/o Advance Realty

Group, LLC, 1430 Route 206, Bedminster, New Jer§d@21 and thdown of Harrison, a
Municipal Corporation of the State of New Jersegyihg its principal office at Town Hall, 318
Harrison Avenue, Harrison, New Jersey, 07029 (“Twn
RECITALS
WHEREAS, the Entity owns certain property to be designaiedhe tax maps of the

Town as Block , Lots __ and more particulatgscribed by the metes and bounds
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description set forth as Exhibit 1 of this Agreemeas may be modified following final
subdivision approval (“Larig; and

WHEREAS, the Land is located within the boundaries of tha&rrison Waterfront
Redevelopment Plan Area; and

WHEREAS, at the time of execution of this Agreement, timitlf plans to construct on
the Land a project consisting of approximately 588idential rental apartments, 300 hotel
rooms, 595 for-sale residential condominiums, aBd,¥00 square feet of commercial space,
with accessory structured and surface parking asdoaated amenities (the_“Project
Componenty, all as may be modified upon receipt of finaksplan approval (as further defined
in Section 1.1, “Projet); and

WHEREAS, the Project constitutes a “redevelopment projguifsuant to the Local
Redevelopment and Housing Law (N.J.$48A:12A-1 etseq); and

WHEREAS, the Project is to be financed, in part, by borsdsied by the New Jersey
Environmental Infrastructure Trust (“NJEIT Borijsn an amount not to exceed $47,000,000;
and

WHEREAS, in order to secure the NJEIT Bonds, the Town ws#lue or cause to be

issued bonds or other obligations thqualify as “bonds” within the meaning of the

Redevelopment Area Bond Financing Law (N.J.SI@A:12A-64 etseq) (“RAB Law”); and

WHEREAS, the proceeds of the NJEIT Bonds (the “NJEIT BdpPibceedy are

intended to be drawn by requisition of Entity pwasuto the requisition process set forth in the

indenture governing the NJEIT Bonds (the “NJEITdnturé); and
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WHEREAS, on , 2008, the Entity filed an Applioatiwith the Town for
approval of a long term tax exemption for the Inygnments and, if permitted by the Long Term
Tax Exemption Law, for the Land; and

WHEREAS, the Town made the following findings:

Relative benefits of the Project when comparedtot  he costs:
The Land is currently vacant land;
The Annual Service Charge will, upon full build-aftthe Project, provide, net of
debt service on the NJEIT Bonds, an estimated amoluas shown on
Exhibit 8 hereof, and;
The Project will provide new market rate rental dmdsale housing space in the
Town as well as new commercial space and a hat#itya
Assessment of the importance of the tax exemption i n obtaining

development of the Project and influencing the loca tional decisions of probable

occupants:
Without the tax exemption, the Project is not ficially viable;
The requested tax exemption permits better useagepty and the construction
of needed residential and commercial space; and
The requested tax exemption incentivizes the ocgumpeof residential and
commercial space in the Redevelopment Area.
WHEREAS, by the adoption of Ordinance No. on , a copy

of which is attached as Exhibit 2 the Town Courapproved the tax exemption application,

including the Annual Service Charge, and authorthedexecution of this Agreement.
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NOW, THEREFORE, in consideration of the mutual covenants hereintained, and
for other good and valuable consideration, it igually covenanted and agreed as follows:

ARTICLE | - GENERAL PROVISIONS

Section 1.1 Governing Law

This Agreement shall be governed by the provisiohns(a) the Long Term Tax
Exemption Law and the RAB Law, and (b) Ordinance No pursuant to which the
Town Council approved the tax exemption applicgtimcluding the Annual Service Charge,
and authorized the execution of this Agreementis #xpressly understood and agreed that the
Town expressly relies upon the facts, data, andesgmtations contained in the Application,
attached hereto as Exhibit 3, in granting thiseaagmption and that certain information required
to be included in this Agreement pursuant to thed derm tax Exemption Law is located in the
Application.
Section 1.2 General Definitions

Unless specifically provided otherwise or the cahtatherwise requires, when used in
this Agreement, the following terms shall have fillowing meanings:

I. Allowable Profit Rate The greater of twelve percent (12%) or the petiage per

annum arrived at by adding 1¥4 % to the annual @stepercentage rate payable on the Entity's
initial permanent mortgage financing. If the iaitpermanent mortgage is insured or guaranteed
by a governmental agency, the mortgage insuranemipm or similar charge shall be
considered as interest for this purpose. If thereo permanent mortgage financing, or if the
financing is internal or undertaken by a relatediypahe Allowable Profit Rate shall be the
greater of twelve percent (12%) or the percentagiegmnum arrived at by adding 1%% per

annum to the interest rate per annum that the Tdetermines to be the prevailing rate of
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mortgage financing on comparable improvements & dbunty. The provisions of N.J.S.A.
40A:20-3(b) are incorporated herein by reference.

il Annual Service Charge The amount the Entity has agreed to pay the Town

hereunder, which is set forth in Section 4.1 hemmod which sum is intended, in part, as a
payment for municipal services and is in lieu of &éaxes on the Improvements and, if permitted
by the Long Term Tax Exemption Law, on the Landspant to N.J.S.A40A:20-12, and which
amount shall be pro rated in the years in whichhqueyments commence and this Agreement
terminates.

iii. Auditor's Report A complete financial statement outlining theafitial status of

the Project (for a period of time as indicated bytext), which shall also include a certification
of Total Project Cost (which shall be provided hg Project’s architect) and clear computation
of Net Profit. The contents of the Auditor's Rdpsirall have been prepared in conformity with
generally accepted accounting principles and statitain at a minimum the following: a
balance sheet, a statement of income, a staterhegtamed earnings or changes in stockholder's
equity, statement of cash flows, descriptions @baating policies, notes to financial statements
and appropriate schedules and explanatory matessailts of operations, cash flows and any
other items required by Law. The Auditor's Remtrdll be certified as to its conformance with
such principles by a certified public accountanbvis licensed to practice that profession in the
State of New Jersey.

V. Certificate of OccupancyDocument, whether temporary or permanent, iséyed

the Town authorizing occupancy of a building, inohkh or in part, pursuant to N.J.S.A.

52:27A-133.
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V. Debt Service- The amount required to make annual paymentsiatipal and
interest or the equivalent thereof on any constacinortgage, permanent mortgage or other
financing including returns on institutional equfipancing and market rate related party debt
for the Project for a period equal to the termhd tax exemption granted by this Agreement

such other amounts as may be provided for unddrdhe

Vi. Default- Shall be a breach of or the failure of the Bt perform any obligation
imposed upon the Entity by the terms of this Agreetnthe Project redevelopment agreement
between the Entity and the Harrison Redevelopmeggn8y, or under the Law, beyond any
applicable grace or cure periods.

Vil. Default Notice— Is defined in Section 10.2 hereof.

Viii. Deficiency Payment Is defined in Section 4.3 hereof.

IX. Entity - The term Entity within this Agreement shall me&dvance at Harrison
Urban Renewal |, LLC, which Entity is formed andhadified pursuant to N.J.S.AL0A:20-5.

X. Gross Revenue The annual gross revenue or gross shelter reahimual gross

rent, as appropriate, and other income, for thé@ym accordance with N.J.S.40A:20-3(a).
Xi. Improvements- Any building, structure or fixture permanentljfieed to the
Land and to be constructed and/or rehabilitatedtax@xempted under this Agreement.

Xii. In Rem Tax Foreclosure or Tax Foreclosur& summary proceeding by which

the Town may enforce a lien for taxes due and ow¢ax sale, under N.J.S.B4:5-1 to 54:5-
129 etseq

Xiii. Land—- Is defined in the Recitals hereof.
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xiv. Land Taxes The amount of taxes, if any, assessed on thes\val the Land. As
described in Section 4.4 herein, if Land Taxesnateexempt Land Tax Payment shall be applied
as a credit against the Annual Service Charge.

XV. Land Tax Payments If Land Taxes are not exempt as described irtiGed.4

herein, payments made on the quarterly due datekiding approved grace periods if any, for
Land Taxes as determined by the Tax Assessor antlah Collector.
xvi.  Law - Law shall refer to the Long Term Tax Exempticawl, the RAB Law, and

Ordinance No. , Which authorizecegezution of this Agreement.

xvii. Material Condition- Is defined in Section 4.6 hereof.

xviii.  Minimum Annual Service Chargels defined in Section 4.3 hereof.

xix.  Net Profit- The Gross Revenue of the Entity less all opegadind non-operating
expenses of the Entity, all determined in accordamgth generally accepted accounting
principles and the provisions of N.J.S40A:20-3(c). Without limiting the foregoing, inmded
in expenses shall be any ground rent, Debt Seancean annual amount sufficient to amortize
(utilizing the straight line method-equal annualoamts) the Total Project Cost over the term of
the abatement granted pursuant to this Agreemewelsas all other expenses permitted under
the provisions of N.J.S.AL0A:20-3(c).

XX. NJEIT Bond Debt ServiceThe amount, for any year of such calculatiosglthe

amount of NJEIT Bond Proceeds available for suatuahpayment), required to make annual
payments of principal and interest or the equiviatbareof on the NJEIT Bonds for the shorter
of the term thereof or the period equal to the teyimthe tax exemption granted by this

Agreement.
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XXi. NJEIT Bond Maximum Debt Service The maximum amount of NJEIT Bond

Debt Service in the then-current or any future year

xxii. NJEIT Bond Proceeds Is defined in the Recitals hereof.

xxiii. NJEIT Bond Security- Is defined in Section 4.8 hereof.

xxiv. NJEIT Bonds- Is defined in the Recitals hereof.

xxv. NJEIT Indenture- Is defined in the Recitals hereof.

xxvi. NJEIT Requisition- Is defined in Section 4.9 hereof.

xxvii. Per-SF/DU Amount Is defined in Section 4.1 hereof.

xxviii. PILOT Amount- Is defined in Section 4.1 hereof.

xxix. PPPDS- Is the percentage on Exhibit 8 hereto identitsdPERCENTAGE OF
PILOT PAYMENTS FOR DEBT SERVICE".

xxX. Project- The Land and Improvements thereon which are stgject of this
Agreement and as defined in N.J.S40A:20-3(e), consisting of approximately 583 resitiial
rental apartments, 300 hotel rooms, 595 for-sadeleatial condominiums, and 457,100 square
feet of commercial space, with accessory structused surface parking and associated
amenities, all as may be modified upon receiptrlfsite plan approval.

xxxi. Project Components Is defined in the Recitals hereof.

xxxii. Pronouns- He or it shall mean the masculine, feminine euter gender, the
singular, as well as the plural, as context reguire
xxxiii. RAB Law — Is defined in the Recitals hereof.

xxxiv. Redevelopment Agreementls defined in Section 2.7 hereof.

xxxv. Request for Paymentls defined in Section 4.9 hereof.
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xxxvi. Substantial Completion The determination by the Town that the Projecamy

Unit of the Project is ready for the use intendetich ordinarily shall mean the date on which
the Project or any Unit of the Project (as the gasg be) receives, or is eligible to receive any
Certificate of Occupancy.

xxXxvii. Termination- Any action or omission which by operation of ttegms of this
Financial Agreement shall cause the Entity to gglish its tax exemption.

XXXViii. Total Project Cost or Total Project Unit CostThe total cost of

construction of the Project through the date aiftzate(s) of Occupancy is issued for the entire
Project, which categories of cost are set forthid.S.A.40A:20-3(h). There shall be included
in Total Project Cost the actual costs incurredctmstruct the Improvements, which are
specifically described in Exhibit B of the Applicat attached as Exhibit 3 hereto.

xxxiX. Trustee- Is defined in Section 4.9 hereof.

XI. Unit - Any part of the Project which constitutes a safgbuilding or tax parcel
(including condominium units and air rights estat@sd as to which the Town has determined
has met the definition of “Substantial Completica8 defined above. For the avoidance of
doubt, Unit shall not mean an individual residdntemntal dwelling unit or individual demised

commercial space.

ARTICLE Il - APPROVAL

Section 2.1 Approval of Tax Exemption

The Town hereby grants its approval for a tax exengor (a) the Land, or subdivided
portions thereof, if permitted by the Long Term T&xemption Law, and (b) all the
Improvements to be constructed and/or renovatednaandtained in accordance with the terms

and conditions of this Agreement and the provisiohthe Law which Improvements shall be
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constructed and/or renovated on property knowrher(ifficial Tax Assessor's Map of the Town
as: Block , Lots and describemhétes and bounds in Exhibit 1.1 attached

hereto.

Section 2.2 Approval of Entity

Approval is granted to the Entity whose CertificateFormation is attached hereto as
Exhibit 4. Entity represents that its Certificatentains all the requisite provisions of law, has
been reviewed and approved by the CommissiondreoDepartment of Community Affairs; and
has been filed with, as appropriate, the Departroéiireasury, all in accordance with N.J.S.A.

40A:20-5.

Section 2.3 Improvements to be Constructed
Subject to the provisions of Section 2.7 hereotjtizmepresents that it will construct the
Project, the use of which is more specifically démd in the Application attached hereto as

Exhibit 3.

Section 2.4 Construction Schedule
Subject to the provisions of Section 2.7 heredd, Emtity agrees to diligently undertake
to commence construction and complete the Projactaccordance with the Estimated

Construction Schedule attached hereto as Exhibit 5.

Section 2.5 Ownership, Management and Control

The Entity represents that it is the fee ownetherdround lessee of the Land upon which
the Project is to be constructed. Nothing herbellreclude the subsequent sale or transfer of
the Project or a Unit by the Entity in accordandéhwhe Project redevelopment agreement,

Section 2 of the Application for this Agreement Asticle VIII of this Agreement.
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Section 2.6 Financial Plan

Subject to the provisions of Section 2.7 hereofe thntity represents that the
Improvements shall be financed in accordance vimghRinancial Plan attached hereto as Exhibit
6. The Plan sets forth estimated Total Projectt,Gonortization rate on Total Project Cost, the
source of funds, the interest rates to be paidomstcuction financing, the source and amount of

paid-in capital, and the terms of any mortgage &mairon.

Section 2.7 Revisions

Notwithstanding the foregoing Sections of this &l#j Town acknowledges the untested
market for the Project, the risks associated thiéhe\and the fact that site plan approval for the
Improvements has not been obtained. Town therefgrees that, upon approval by the Harrison
Redevelopment Agency of any components of the Brojechanges thereto in accordance with
the Redevelopment Agreement for the Project betwkenAgency and Advance at Harrison,

LLC, as amended and as may be further amended ¢iRézbment AgreemehtTown and

Entity will revise this Agreement in accordancerévwath, including, as necessary, the Project
description, its construction schedule and itsrfmal plan, provided, however, that in no event
shall the Town be required to agree to any revsiorthe Project that would reduce the financial

obligations of Entity as set forth in this Agreerhen

ARTICLE IIl - DURATION OF AGREEMENT

Section 3.1 Term

So long as there is compliance with the Law and Agreement, it is understood and
agreed by the parties hereto that this Agreemeadt sfmain in effect for thirty (30) years from
the date of Substantial Completion of the Projedt.Units of the Project are completed at

different times, then the term of this Agreemersdlishe deemed to run separately for each Unit
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for a period of 30 years from Substantial Completid each Unit. In any event, the term of this

Agreement shall not be more than 35 years frontéte of its execution.

ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1 Annual Service Charge

I. In consideration of the tax exemption on the Pipjge Entity shall annually pay
to the Town an Annual Service Charge for the Ptpmgabject to the staged increases set forth
below. The Annual Service Charge shall commenceuawy for a given Project Component
from the first day of the month following SubstahtCompletion of the final Unit of the Project
Component. The amount of such Annual Service Ghtogthe Project shall be the amount set
forth on the PILOT PAYMENT GENERATED BY THE PROJEGine on the chart attached

hereto as Exhibit 8 (the “PILOT Amouht Such amount shall be divided among the Project

Components, and the Units thereof, as shown orcliaet attached hereto as Exhibit 8. The
PILOT Amount payment per square foot/dwelling wastset forth on Exhibit 8 shall be known

as the “Per-SF/DU Amouht

il. The fiscal plan attached to the Application setshfahe estimated annual gross
revenue as the Project is constructed and fullit but. Prior to Substantial Completion of the
final Unit of a Project Component, the Minimum Armhbervice Charge (as it may be adjusted)
shall be due as set forth in Section 4.3 heredfe Annual Service Charge shall be pro rated in
the years in which the obligation to commence payntbereof occurs and in which this
Agreement terminates. In the event the Entitysfeol timely pay the Minimum Annual Service
Charge or the Annual Service Charge, the amounaidrghall bear the highest rate of interest

permitted in the case of unpaid taxes or tax l@mtand until paid.
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iii. Upon notice to Town, in the event that Entity detieres not to construct a
Project Component to the expected size/number t$ @as set forth on Exhibit 8, then Entity
may, at its option, for the purposes of Section(i}.teclare that Substantial Completion has
occurred for such Project Component. In such evhet Per-SF/DU Amount on a different
Project Component, or Unit(s) thereof, may be iasesl by Entity so that the PILOT Amount
remains constant, or Entity may provide or causket@rovided payment to the Town in some
other manner so that the PILOT Amount remains @mst Further, given the fact that certain
Project Components, including, but not limited tbe rental apartments and the residential
condominiums, will be comprised of dwelling units affering size, the Per-SF/DU Amount
may be varied for different product types; providedwever, that the total PILOT AMOUNT
shall remain unchanged.

V. For purposes of clarification, the parties acknalgke and agree that the
structured parking to be constructed as part oPtiogect shall be exempt from taxation but shall
not have specific annual service charges assocrdtidt; rather the Annual Service Charges to

be paid hereunder shall be inclusive of any strectparking.

Section 4.2 Schedule of Staged Adjustments

The Annual Service Charge shall be adjusted frome tio time in the following manner:

I. For each year following the initial year in whicimAual Service Charges are paid,
the amount of the Annual Service Charge set fanttsection 4.1 shall increase by the same
percentage by which the municipal tax rate in tbi of Harrison increases, but in no event by
less than one percent (1%).

il. Further, the Annual Service Charge shall be recatiol during the term of this

Agreement as follows:
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A. In the 18" year following Substantial Completion of a UnhetAnnual Service
Charge for such Unit shall be set at an amountlaqueighty-five percent (85%) of the amount
that such Unit would otherwise be required to paglar conventional adalorem property
taxation.

B. In the 20" year following Substantial Completion of a UnhetAnnual Service
Charge for such Unit shall be set at an amountldquainety percent (90%) of the amount that
such Unit would otherwise be required to pay urmgrventional addaloremproperty taxation.

C. In the 2% year following Substantial Completion of a UnlietAnnual Service
Charge for such Unit shall be set at an amountlaquainety-five percent (95%) of the amount
that such Unit would otherwise be required to paglar conventional adalorem property
taxation.

iii. The Town’s assessor shall develop a true and aectshadow” assessment for

the purpose of accomplishing these calculations.

Section 4.3 Minimum Annual Service Charge

I. The Minimum Annual Service Charge (which amountlisha prorated in the
years in which this Agreement commences and temeshashall be paid when the Annual
Service Charge is not yet being paid and shallheegreater of (i) an amount determined by
using the 2008 assessment of the Land and 200&taxor (i) an amount equal to the number
of square feet/dwelling units in a Project Compdrfienwhich Substantial Completion has been
reached for such square feet/dwelling units tinfes RPer-SF/DU Amount(s) for such square
feet/dwelling units. Further, in the event that tireater of (i) or ((ii) times PPPDS) (“Amount
A”) is less than the following amount: (NJEIT Bomebt Service + $252,838) (“Amount B”),

such deficiency shall also be paid as part of theillm Annual Service Charge_(“Deficiency
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Paymerit). Exhibit 9 hereto provides a sample illustratiof the above calculations. In any
event, the Minimum Annual Service Charge shall néeless than the total taxes levied against
the Land and all improvements located thereon énléist full tax year in which the Land was
subject to taxation. The obligation to pay the Mhium Annual Service Charge for a Project
Component shall commence on June 1, 2009 and bleup&i the Annual Service Charge set

forth in Section 4.1 commences for such Project gament.

Section 4.4 Land Tax Credit

I. It is the intent of the parties that the Land beragt from taxation pursuant to the
terms of this Agreement but only if so permittedMby.S.A.40A:20-12. If the Land is permitted
to be exempt pursuant to N.J.S.A. 40A:20-12, th&t¥ms only required to pay the Annual
Service Charge.

ii. If the Land is not permitted to be exempt pursuaniN.J.S.A.40A:20-12, the
Entity is required to pay both the Annual Servideaf@e and the Land Tax Payments. In such
instance, the Entity is obligated to make timelyn#ialax Payments in order to be entitled to a
Land Tax credit against the Annual Service Chaogelfe subsequent year. The Entity and the
Town agree that the Land Tax Payment, if requicetla paid, will never be less than the taxes
on the Land using the 2008 assessment on the Lahtha 2008 tax rate (which as of the date
hereof is not available). The Entity shall be #adi to credit for the amount, without interest, of
the Land Tax Payments made in the last four prageguarterly installments against the Annual
Service Charge. In any year that the Entity feolsnake any Land Tax Payments if and when
due and owing, such delinquency shall render th&yEimeligible for any Land Tax Payment
credits against the Annual Service Charge foryeat. In addition, the Town shall have, among

this remedy and other remedies, the right to prd@gginst the property pursuant to the In Rem
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Tax Foreclosure Act, N.J.S.A54:5-1 etseq and/or declare a Default and terminate this

Agreement.

Section 4.5 Quarterly Installments

The Entity expressly agrees that the Annual Ser@icarge or Minimum Annual Service
Charge, if applicable, shall be made in quartertallments on those dates when real estate tax
payments are due; subject, nevertheless, to adgmstfor over or underpayment within thirty
(30) days after the close of each calendar yearthé event that the Entity fails to pay the
Annual Service Charge, the amount unpaid shall theahighest rate of interest permitted in the

case of unpaid taxes or tax liens on the land patd.

Section 4.6 Material Conditions
It is expressly agreed and understood that thelyipayments of Minimum Annual
Service Charges, Annual Service Charges, includgidgistments thereto, and any interest

thereon, are Material Conditions of this Agreemefitlaterial Conditiori is any part of this

Agreement providing for calculation of Minimum AraluService Charges and Annual Service

Charges.

Section 4.7 Annual Service Charges as Municipal Lien

The Town and Entity hereby expressly acknowledgejetstand and agree that in
accordance with the RAB Law, specifically N.J.S40A:12A-68, and such other applicable
law, upon the recordation of the Ordinance and #higeement, (a) the Ordinance, this
Agreement, and any amount due hereunder, includitigout limitation, the Annual Service
Charge and Minimum Annual Service Charge, shallabeontinuous, municipal lien on the
respective Land and the Improvements related thenetluding without limitation, a Unit, and

that any subsequent Annual Service Charge and MimrAnnual Service Charge, including any
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interest, penalties or costs of collection theréwmdit shall thereafter become due or accrue, shall
be added and relate back to and be part of thmlimtunicipal lien, (b) the Ordinance, this
Agreement, and any amounts due hereunder, includitigout limitation, the Annual Service
Charge and Minimum Annual Service Charge, shallstirie an automatic, enforceable and
perfected statutory municipal lien for all purpgsesluding specifically and without limitation,
the Federal bankruptcy code, regardless of whetieeamount of the Annual Service Charge
and Minimum Annual Service Charge has been deteuhiand (c) any applicable process,
procedure or action of any court, government badgtber relevant authority, including without
limitation any confirmation hearing, to determire tamount of the Annual Service Charge and
Minimum Annual Service Charge due shall not afféted commencement or validity of the

municipal lien.

Section 4.8 Security for NJEIT Bond Debt Service

Upon the full execution hereof or the issuancehef NJEIT Bonds, whichever is later,
Entity shall post with Town, an amount equal to &9 years of NJEIT Bond Maximum Debt
Service minus the balance on deposit in the Detti@eReserve Fund established in connection

with the NJEIT Bonds (“NJEIT Bond Secufijysuch amount to be held in trust and to be & th

form of cash, cash equivalent acceptable to thenT@netter of credit from a bank reasonably
acceptable to the Town or a surety bond from anrersreasonably acceptable to the Town.
Upon depletion of said Debt Service Reserve Fumayrirshall be permitted to draw upon the
NJEIT Bond Security to cover any failure by Entblymake a Deficiency Payment, as defined in
Section 1.2 hereof. Any amount drawn down by Tahall be replenished by Entity within

thirty (30) days of such drawdown. Upon Substa@@ampletion of the Project, the balance of

the NJEIT Bond Security shall be released and metito Entity. Any cash amount posted by
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Entity as NJEIT Bond Security shall be depositedam interest-bearing account with such
interest to accrue to the benefit of Entity. Ag ttme that the NJEIT Bond Security is posted,
the parties shall enter into a separate agreenoeetiging the terms of this Section.
Section 4.9 Disbursement of Bond Proceeds

Entity and Town agree that upon Entity’s receipt afrequest for payment from
contractors, consultants, third party vendors, eatvactors or any other party who provides
labor or services in connection with the developt@nconstruction of the Project and whom
are parties to any contract or agreement with thetyEor its agent therefor (“Request for
Paymenit), Entity, with notice to Town, shall make a regtuéor a disbursement from the NJEIT
Bond Proceeds in the amount of the Request for Bayfmom the Trustee for the NJEIT Bonds
(the “Truste®) by submitting to the Trustee a completed redigisiin the form attached to the

NJEIT Indenture (“NJEIT RequisitiGh Entity and Town agree to use their best effact cause

the foregoing mechanism to be included in the NJBtenture and further agree that the form
of the NJEIT Requisition approved by the NJEIT minstacceptable to both Entity and Town
and shall be the sole method by which the NJEIT dBBBnoceeds may be released from the

[Construction] [Project] Fund held by the Trusteeler the NJEIT Indenture.

ARTICLE V - CERTIFICATE OF OCCUPANCY

Section 5.1 Certificate of Occupancy
It is understood and agreed that it shall be thiggation of the Entity to obtain all

Certificates of Occupancy in a timely manner.

Section 5.2 Filing of Certificate of Occupancy
I. It shall be the primary responsibility of the Entib forthwith file with both the

Tax Assessor and the Tax Collector a copy of eatifiCate of Occupancy.
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il Failure of the Entity to file such issued Certifeaf Occupancy as required by
the preceding paragraph, shall not militate agaanstaction or non-action, taken by the Town,
including, if appropriate retroactive billing withterest for any charges determined to be due, in

the absence of such filing by the Entity.

ARTICLE VI - ANNUAL REPORTS

Section 6.1 Accounting System
The Entity agrees to calculate its “net profit” puant to N.J.S.A0A:20-3(c). As stated
in N.J.S.A.40A:20-3(c), this calculation is in accordancehwifenerally accepted accounting

principles.

Section 6.2 Periodic Reports

I. Auditor's Report: Within ninety (90) days after tlebose of each fiscal or
calendar year, depending on the Entity’s accourbhiagjs that this Agreement shall continue in
effect, the Entity shall submit to the Mayor, ToWouncil, the Tax Collector and the Town
Clerk, who shall advise those municipal officiadguired to be advised, and to the NJ Division
of Local Government Services in the Department @h@unity Affairs, its Auditor’'s Report for
the preceding fiscal or calendar year. The Repball clearly identify and calculate the Net
Profit for the Entity during the previous year. €lkntity assumes all costs associated with
preparation of the periodic reports.

il Total Project Cost Audit: Within ninety (90) daydtea the Substantial
Completion of the Project, the Entity shall subtoitthe Town Council, the Tax Collector and
the Town Clerk, who shall advise those municipdicafls required to be advised, an audit of
Total Project Cost, certified as to actual congtaunc costs by an independent and qualified

architect mutually agreed to by the parties, utiizzthe form attached hereto as Exhibit 7.
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iii. Disclosure Statement: On the anniversary dateeéxecution of this Agreement,
if there has been a change in ownership or intdérest the prior year’s filing, the Entity shall
submit to the Town Council, the Tax Collector aheé fTown Clerk, who shall advise those
municipal officials required to the advised, a Dustre Statement listing the persons having an
ownership interest in the Project, and the extdnthe ownership interest of each and such

additional information as the Town may request ftome to time.

Section 6.3 Examination of Records

The Entity shall permit the inspection of its prdge equipment, buildings and other
facilities of the Project and, if deemed approgpriar necessary, by representatives duly
authorized by the Town and NJ Division of Local @mwment Services in the Department of
Community Affairs. It shall also permit, upon regt, examination and audit of its books,
contracts, records, documents and papers. Suchimai@on or audit shall be made during the
reasonable hours of the business day, in the presehan officer or agent designated by the
Entity. Such inspection, examination or audit kbal made upon three (3) days' notice during
the Entity’s regular business hours, in the presesican officer or agent designated by the
Entity. To the extent reasonably possible, thenemation, inspection or audit will not

materially interface with construction or operatmfithe Project.

ARTICLE VII - LIMITATION OF PROFITS AND RESERVES

Section 7.1 Limitation of Profits and Reserves

I. During the period of tax exemption as provided merihe Entity shall be subject
to a limitation of its profits pursuant to the prwens of N.J.S.A40A:20-15. Pursuant to
N.J.S.A. 40A:20-3(c), this calculation is completed in actance with generally accepted

accounting principles.
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il. The Entity shall have the right to establish a meseagainst reasonable
contingencies in an amount up to 10% percent ofGhess Revenues of the Entity for the last
full fiscal year preceding the year and may retsurch part of the excess Net Profits as is
necessary to eliminate a deficiency in that reseaseprovided in N.J.S.AM0A:20-15. The

reserve is to be noncumulative.

Section 7.2 Annual Payment of Excess Profit

In the event the Net Profits of the Entity, in discal year, shall exceed the allowable
Net Profits for such period, then the Entity, withminety (90) days after the end of such fiscal
year, shall pay such excess Net Profits to the Tawman additional service charge; provided,
however, that the Entity may maintain a reservedeermined pursuant to aforementioned
paragraph 7.1. The calculation of net profit alhohable net profit shall be made in the manner

required pursuant to N.J.S.A0A:20-3(c) and 40A:20-15.

Section 7.3 Payment of Reserve/Excess Net Profit Upon Terminatn, Expiration or Sale

The date of termination, expiration or sale shalcbnsidered to be the close of the fiscal
year of the Entity. Within ninety (90) days afsarch date, the Entity shall pay to the Town the
amount of the reserve, if any, maintained by itspant to this section and the excess Net Profit,

if any.

ARTICLE VIII - ASSIGNMENT AND/OR ASSUMPTION

Section 8.1 Approval

As permitted by N.J.S.A. 40A:20-10(a), it is undecsl and agreed that the Town, on
written application by the Entity, will consent ¢osale of the entire Project and the transfer of
this Agreement, or a sale of one or more Unitsh&f Project and a partial transfer of this

Agreement in connection with such Units of the Bebjor a sale of the Land, or portion thereof,
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on which one or more Units of the Project is todmmstructed, provided 1) the new urban
renewal entity does not own any other redevelopmssject subject to long term tax exemption
at the time of transfer; 2) the new urban renewityeis formed and eligible to operate under
the Law; 3) the Entity is not then in default ofstth\greement or the Law; 4) subject to Section
8.3, the Entity’s obligations under this Agreemenfully assumed by the new urban renewal
entity; 5) subject to Section 8.3, the new urbareveal entity abides by all terms and conditions

of this Agreement.

Section 8.2 Transfer of Title to Condominium Units and Fee Simge Units

I. As permitted under N.J.S.A10A:20-10(b), in the event Entity sells Units or
components of Units of the Project that are conaum units, the Town hereby consents to a
sale of such Units or components thereof in thejeetoto bona fide purchasers of the
condominium units, and to their successors andjassiUpon assumption by the condominium
unit purchaser of the transferor’s obligations unitiés Agreement, the tax exemption for such
Unit or component thereof shall continue and irtoréhe purchaser, his respective successors or
assigns. Pursuant to N.J.S40A:20-14, the Town may elect to lapse the taxrgten on a
given Unit if the owner thereof does not residesaid Unit. The Town hereby waives this
provision, and will not lapse the tax exemptionridmed to any Unit on the grounds of non-
residency by the owner.

il. As permitted under N.J.S.A0A:20-10(c), in the event that one or more Uaits
the Project are air rights parcels or otherwise &blbe owned as separate fee simple parcels, the
Town hereby consents to a sale of one or more of dUnits in the Project to bona fide
purchasers of such Units in fee simple and to theacessors, assigns, all owning no other fee

simple unit of the Project at the time of the tfans Subject to Section 8.3, upon assumption by
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the fee simple unit purchaser of the transferofdigations under this Agreement, the tax
exemption of the Unit shall continue and inurehe fee simple unit purchaser, his respective
successors or assigns. The provisions of thisestibs shall not be construed to authorize the
sale of a Unit between the Entity and another ureaewal entity, which sale shall be governed

by Section 8.1 hereof.

Section 8.3 Additional Financial Agreements

The parties acknowledge that the scope of the &rggesuch that Project Components,
and portions there of, will be constructed at vagyitimes and that Units may be sold or
otherwise conveyed following completion thereof /andthat, as may be approved by the
Harrison Redevelopment Agency pursuant to the Redpment Agreement, portions of Land
may, from time to time, be sold or otherwise coraceyo third parties for the construction of
Project Components or portions thereof. In sudng\Entity shall have the right to require that
that this Agreement be reformed to exclude theneftbe Unit(s) and/or Land being conveyed
and the financial obligations associated therewitld that an additional financial agreement,
substantially identical to this Agreement, be esdento between the Town and such third party
for the purpose of requiring payment of the applieaannual service charge (based on Exhibit 8)
for the Unit(s) and/or Land being conveyed (andRhg&ect Component or portion thereof to be
constructed on such Land), provided, however, ihdhe third party is an urban renewal entity
formed and eligible to operate under the Law; 2)ribw urban renewal entity does not own any
other redevelopment project subject to long termegemption at the time of transfer; 3) the
Entity is not then in default of this Agreementtbe Law; 4) the Entity’s obligations under this
Agreement is fully assumed by the new urban ren@ntty; 5) the new urban renewal entity

abides by all terms and conditions of this Agreetmédfor the purpose of clarification, it is the
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intent of the parties that the total amounts of #ainService Charge and Minimum Annual
Service Charge to be paid shall remain unchangkalMing the aforedescribed reformation of
this Agreement and the execution of an additiomalrfcial agreement; provided, however, that,
without changing the total amounts of Annual Sexvicharge and Minimum Annual Service
Charge to be paid, one or more Per-SF/DU Amount&xdnibit 8 of the reformed Agreement
and of the additional financial agreement may lwsesl by Entity, but to amounts no less than
the amounts set forth for each Project Componerthénfirst column of Exhibit G-1 of the
Application. Upon the execution of an additionabhcial agreement by the Town and the new
urban renewal entity, Entity shall be released frany obligations hereunder relating to the
Unit(s) and/or Land (and the Project Component atipn thereof to be constructed on such
Land) that are the subject of such additional foranagreement. Exhibit 10, with an assumed
principal amount for the NJEIT Bonds and an assumtlest rate, provides an example of the
financial terms that would be incorporated intoaakditional financial agreement and a reformed

Agreement upon the sale of a portion of the Project

ARTICLE IX - COMPLIANCE

Section 9.1 Operation

During the term of this Agreement, the Project ki@ maintained and operated in
accordance with the provisions of the Law. Operatf the Project under this Agreement shall
not only be terminable as provided by N.J.S48A:20-1 etseq, as currently amended and
supplemented, but also by a Default under this Amgent. The Entity’s failure to comply with
the Law shall constitute a Default under this Agneat and the Town shall, among its other

remedies, have the right to terminate the tax exemp
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ARTICLE X - DEFAULT

Section 10.1 Default
Default shall be failure of the Entity to conformthe terms of this Agreement or failure
of the Entity to perform any obligation imposedthg Law, beyond any applicable notice, cure

or grace period.

Section 10.2 Cure Upon Default

I. Should the Entity be in Default, the Town shallge&mitten notice to the entity of
the Default ("Default Notic§. The Default Notice shall set forth with pattlarity the basis of
the alleged Default. The Entity shall have sibx@9) days, from receipt of the Default Notice, to
cure any Default which shall be the sole and exobusemedy available to the Entity. However,
if, in the reasonable opinion of the Town, the dfzannot be cured within sixty (60) days
using reasonable diligence, the Town may, in itscrdition, extend the time to cure.
Notwithstanding the foregoing, the Town will be enaeo obligation to grant such extension.

il Upon the expiration of the sixty (60) days, or approved extension, the Town

shall have the right to terminate this Agreemerddoordance with Section 11.1.

Section 10.3 Remedies Upon Default

I. The Town shall, among its other remedies, haveritiié to proceed against the
property pursuant to the In Rem Tax Foreclosure Ncl.S.A.54:5-1 etseq and/or may declare
a Default and terminate this Agreement. All of thenedies provided in this Agreement to the
Town, and all rights and remedies granted to itlday and equity shall be cumulative and
concurrent. No determination of any provisionlostAgreement shall deprive the Town of any
of its remedies or actions against the Entity bseaaf its failure to pay the Minimum Annual

Service Charge, the Annual Service Charge, or LEaxks, if the Land is not permitted to be
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exempt pursuant to the Law. This right shall agplyarrearages that are due and owing at the
time or which, under the terms hereof, would in fineire become due as if there had been no
determination. Further, the bringing of any actionthe Minimum Annual Service Charge, the
Annual Service Charge, Land Taxes (but only iflthed is not permitted to be exempt pursuant
to the Law) or for breach of covenant shall notbestrued as a waiver of the rights to terminate
the tax exemption or proceed with a tax sale or Faseclosure action or any other specified
remedy.

il. In the event of a Default on the part of the Entdypay any charges set forth in
Article 1V, the Town among its other remedies, rgse the right to proceed against the Entity’s
land and property, in the manner provided by theRem Foreclosure Act, and any act
supplementary or amendatory thereof. Whenevewthrd ‘taxes’ appears, or is applied, directly
or impliedly to mean taxes or municipal liens ondasuch statutory provisions shall be read, as

far as is pertinent to this Agreement, as if tharghs were taxes or municipal liens on land.

ARTICLE XI - TERMINATION

Section 11.1 Termination Upon Default of the Entity
In the event the Entity fails to cure or remedy Brefault within the time period provided
in Section 10.2, the Town may terminate this Agreetrupon thirty (30) days written notice to

the Entity.

Section 11.2 Voluntary Termination by the Entity; Automatic Assumption on Sale.
I. Notwithstanding anything to the contrary herein ior the Law, the Entity
expressly acknowledges, understands and agreesirthatcordance with the RAB Law,

specifically_ N.J.S.A40A:12A-66(a), the relinquishment provisions sath in the Long Term

Tax Exemption Law, specifically N.J.S.A10A:20-9(g) and 13, shall not be applicable in
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accordance with, pursuant to, and under this Ageee¢m The Entity further expressly rejects,
refuses, relinquishes, surrenders, and otherwiseewany and all rights of relinquishment of its
status under the acts and this Agreement that § heve otherwise been entitled to in
accordance with any applicable law, including withdimitation, N.J.S.A. 40A:20-13.
Accordingly, the Project will remain subject to ttex exemption and this Agreement, and the
Entity shall remain subject to this Agreement fog term hereof, unless otherwise terminated by

the Townin accordance with the provisions hereof

il Further, the Township and the Entity hereby resgly acknowledge, understand
and agree that upon the conveyance, whether bygralet, award, gift, transfer or otherwise, of
any parcel or portion of the Land, including anyphavements related thereto, or any Unit,
whether in accordance with and pursuant to the ddrareof, the Tax Sale Law, or otherwise,
such parcel or portion of Land, including any Impgments related thereto, or any Unit, and the
owner thereof, shall be subject to, governed anthdy the terms of this Agreement. Any
acceptance or claim of title or ownership of anycphor portion of Land, including any
Improvements related thereto, or any Unit, shatistitute an acknowledgement and assumption,
for all purposes of law, by such person or entigegting or claiming title or ownership, that it
and its respective parcel or portion of Land, idahg any Improvements related thereto, or Unit,
shall be subject to, governed and bound by thieéagpent. The Entity further covenants that it
will include in any master deed a notification k@ tunit purchaser that upon purchase of a unit

each owner shall have consented to the obligatiodsr this Agreement.

Section 11.3 Renegotiation Due to Tax Reform
In the event the State legislature of the Statdl@iv Jersey passes property tax reform

such that the local property tax rate no longers®ia of the three-part municipal, school and
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county components, the parties hereby agree togotiage this Agreement in good faith and
with the goal of realizing the terms of this Agremrhas closely as possible; provided, however
that the result of such renegotiation shall notease the economic liability of Entity established

hereunder.

Section 11.4 Final Accounting

Within ninety (90) days after the date of terminatiwhether by affirmative action of the
Entity or by virtue of the provisions of the Law puarsuant to the terms of this Agreement, the
Entity shall provide a final accounting and payhe Town the reserve, if any, pursuant to the
provisions of N.J.S.A40A:20-13 and 15 as well as any excess Net Profitsr purposes of
rendering a final accounting the termination of Agreement shall be deemed to be end of the

fiscal year for the Entity.

Section 11.5 Conventional Taxes

Upon Termination or expiration of this Agreemertte ttax exemption for the Project
shall expire and the land and the Improvementsetrershall thereafter be assessed and
conventionally taxed according to the general lgppliaable to other nonexempt taxable

property in the Town.

ARTICLE Xl - DISPUTE RESOLUTION

Section 12.1 Arbitration

In the event of a breach of the within Agreementdityer of the parties hereto or a
dispute arising between the parties in referenctheoterms and provisions as set forth herein,
then the parties shall submit the dispute to theeAean Arbitration Association in the State to
be determined in accordance with its rules andlagéigns in such a fashion to accomplish the

purpose of said laws. Costs for said arbitraticalldle paid by the non-prevailing party.

{4024532134} 28



Section 12.2 Waiver

Nothing contained in this Financial Agreement dreswise shall constitute a waiver or
relinquishment by the Town of any rights and reraedincluding, without limitation, the right
to terminate the Agreement and tax exemption fotation of any of the conditions provided
herein. Nothing herein shall be deemed to limit aght of recovery of any amount which the

Town has under law, in equity, or under any pr@nf this Agreement.

ARTICLE XliI - INDEMNIFICATION

Section 13.1 Defined

It is understood and agreed that in the event thenlshall be named as party defendant
in any action (other than an action commenced byghtity) alleging any breach, default or a
violation of any of the provisions of this Agreenh@md/or the provisions of N.J.S.A0A:20-1
et seq, the Entity shall indemnify and hold the Townréess, and the Entity agrees to defend
the suit at its own expense with the Town having tight to select its own counsel, and the
Entity is responsible to reimburse the Town forrallsonable costs of its defense. However, the
Town maintains the right to intervene as a partgreéto, to which intervention the Entity
consents; the reasonable expense thereof to be bgrthe Entity, which expense will not be

less than the rate charged by the Town Attorney.

ARTICLE XIV - NOTICE

Section 14.1 Certified Mail
Any notice required hereunder to be sent by eigfaty to the other shall be sent by

certified or registered mail, return receipt redads
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Section 14.2 Sent by Town
When sent by the Town to the Entity the notice Idbaladdressed to:
Advance at Harrison Urban Renewal |, LLC
c/o Advance Realty Group, LLC
1430 Route 206, Suite 100
Bedminster, NJ 07921
With a copy to:
Windels Marx Lane & Mittendorf, LLP
120 Albany Street Plaza
New Brunswick, NJ 08901
Attn: Howard P. Lakind, Esq.
unless prior to giving of notice the Entity shadiMe notified the Town in writing otherwise.
In addition, provided the Town is sent a formalttem notice in accordance with this

Agreement, of the name and address of Entity’'s §émee, the Town agrees to provide such

Mortgagee with a copy of any notice required tseet to the Entity.

Section 14.3 Sent by Entity
When sent by the Entity to the Town, it shall bdr@ssed to:

Town of Harrison

318 Harrison Avenue

Harrison, New Jersey 07029

Attn:  Town Clerk
with copies sent to the Town Attorney, Tax Assesaad the Tax Collector unless prior to the
giving of notice, the Town shall have notified tBetity otherwise. The notice to the Town shall

identify the Project to which it relates, (i.e.etbrban Renewal Entity and the Land’s Block and

Lot number).

{4024532134} 30



ARTICLE XV - SEVERABILITY

Section 15.1 Severability

I. If any term, covenant or condition of this Agreementhe Application, except a
Material Condition, shall be judicially declaredlte invalid or unenforceable, the remainder of
this Agreement or the application of such term, es@nt or condition to persons or
circumstances other than those as to which it I1d hevalid or unenforceable, shall not be
affected thereby, and each term, covenant or donddf this Agreement shall be valid and be
enforced to the fullest extent permitted by law.

il If a Material Condition shall be judicially declar¢o be invalid, unenforceable
and provided the Entity is not in Default of thigr&ement, the parties shall cooperate with each
other to take the actions reasonably requireddtore the Agreement in a manner contemplated
by the parties. This shall include, but not betka to the authorization and re-execution of this
Agreement in a form reasonably drafted to effegtulaeé original intent of the parties. However,
the Town shall not be required to restore the Amed if it would materially modify a Material
Condition to the Town’s detriment, the amount o fheriodic adjustments or any other term of

this Agreement which would result in any econoneduction to the Town.

ARTICLE XVI - MISCELLANEOUS

Section 16.1 Construction

This Agreement shall be construed and enforceddoraance with the laws of the State
of New Jersey, and without regard to or aid of gmwgsumption or other rule requiring
construction against the party drawing or causing Agreement to be drawn since counsel for

both the Entity and the Town have combined in theirew and approval of same.

Section 16.2 Conflicts
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The parties agree that in the event of a conflettMeen the Application and the language
contained in the Agreement, the Agreement shalegowand prevail. In the event of conflict

between the Agreement and the Law, the Law shakigoand prevail.

Section 16.3 Oral Representations

There have been no oral representations made lhgr eof the parties hereto which are
not contained in this Agreement. This Agreemem, Resolution authorizing the Agreement,
and the Application constitute the entire Agreemiegiiveen the parties and there shall be no
modifications thereto other than by a written instent approved and executed by both parties

and delivered to each party.

Section 16.4 Entire Agreement
This Agreement and all conditions in the Resoludiohthe Planning Board granting site
plan approval and Governing Body approval of thigréement are incorporated in this

Agreement and made a part hereof.

Section 16.5 Good Faith
In their dealings with each other, utmost goodhfast required from the Entity and the

Town.

Section 16.6 Certification

The Town clerk shall certify to the Town tax assespursuant to N.J.S.A0A:20-12,
that a Financial Agreement with an urban renewétyen.e., the Entity, for the development of
the Land, has been entered into and is in effeategaired by N.J.S.A40A:2041 et seq.
Delivery by the Town clerk to the Town tax assessoa certified copy of Ordinance No.
adopted by the Town Council approving the tax ex@mpdescribed herein and this Financial

Agreement shall constitute the required certifmati Upon certification as required hereunder,
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the tax assessor shall implement the exemptioncantnue to enforce that exemption without
further certification by the clerk until the exgi@n of the entitlement to exemption by the terms
of this Financial Agreement or until the tax asee$sms been duly notified by the clerk that the
exemption has been terminated. Further, upon tlopteon of this Financial Agreement, a
certified copy of Ordinance No. _ adopted byTha/n Council approving the tax exemption
described herein and this Financial Agreement dgbatwith be transmitted to the Director of

the Division of Local Government Services by theviicclerk.

Section 16.7 Required Information.
The financial information required by the final pgraph of N.J.S.A40A:20-9 is set

forth in the Application.

Section 16.8 Recitals Incorporated.
The “whereas” clauses in the Recitals Section isf Agreement are hereby incorporated

and mad a part of this Agreement.

ARTICLE XVII - EXHIBITS

Section 17.1 Exhibits
The following Exhibits are attached hereto and rpocated herein as if set forth at
length herein:

Metes and Bounds of the Land;

Ordinance of the Town authorizing the executiothed Agreement

The Application with Exhibits;

Certificate of Entity;

Estimated Construction Schedule;

The Financial Plan for the undertaking of the Ripje

Architect’s Certification of Actual Construction €1s;

Annual Service Charge Chart

Sample Calculations

10. Sample Breakdown of PILOT Payment Obligatiom®ru Sale of Portion of
Project
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IN WITNESS WHEREOF, the parties have caused these presents to batedebe
day and year first above written.

Witness on Attest: ADVANCE AT HARRISON URBAN RENEWAL I, LLC
By: Advance Realty Development, LLC, its sole membe
By: Advance Realty Group, LLC, its sole member

By:
Name:
Title:

TOWN OF HARRISON

By:
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Metes and Bounds Description of the Land

(see attached)
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Ordinance Authorizing the Execution of this Agreemat

(see attached)

[to be attached after final adoption and priorxeaition of this Agreement]
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Application with Exhibits

(see attached)
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Certificate of Formation of Entity

(see attached)
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(to be completed prior to execution)

Estimated Construction Schedule

Task Time

Construction Commencement
Demolition

Framing, Electrical Plumbing, HVAC
Sitework

Elevator

Finishes

Construction Completion
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The Financial Plan for the Undertaking of the Project

See Exhibits B and C to Application
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Architect’s Certification of Actual Construction Co sts

[to be provided upon completion and prior to exexudf this Agreement on a Unit by Unit
basis]
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Annual Service Charge Chart

[To be attached upon execution, with content téinmdized as set forth in paragraph 2 of
Application.]
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Sample Calculations

Sample Calculation of Minimum Annual Service Chaffgem Section 4.3)

The greater of (i) an amount determined by usirg2008 assessment of the Land and 2008 tax
rate, or (ii) an amount equal to the number of sgdeet/dwelling units in a Project Component
for which Substantial Completion has been reacbedudch square feet/dwelling units times the
Per-SF/DU Amount(s) for such square feet/dwellingsu Further, in the event that the greater
of (i) or ((ii) times PPPDS) (“Amount A”) is leskdn the following amount: (NJEIT Bond Debt
Service + $252,838) (“Amount B”), such deficiendyaB also be paid as part of the Minimum
Annual Service Charge _(“Deficiency Payni@nt

Following are two scenarios utilizing the abovenfioia:

Scenario 1:

Assume that two Units have been completed coni@giB00 dwelling units, that the Per-SF/DU
Amount is $2620, that the PPPDS is 33.75%, and(ifyas greater than (i). Further assume that
24 months have elapsed since the sale of the NB&its and that interest due thereon has been
capitalized for a period of 30 months.

Calculation of (ii) from Section 4.3 formula:
300 x $2620 = $786,000

Calculation of (ii) times PPPDS (Amount A):
$786,000 X 0.3375 = $265,275

Calculation of (NJEIT Bond Debt Service + $252,838nount B):
((0 + $252,838) = $252,838

$265,275 (Amount A) is greater than $252,838 (Ant@jn thus no Deficiency Payment is due.

Scenario 2:

Assume that three Units have been completed contg#85 dwelling units, that the Per-SF/DU
Amount is $2620, that the PPPDS is 33.75%, and(ifyas greater than (i). Further assume that
48 months have elapsed since the sale of the NB&tts, that debt service on the NJEIT Bonds
is $2,500,000 and that the capitalized interesbatthas been exhausted.

Calculation of (ii) from Section 4.3 formula:

435 x $2620 = $1,139,700

[Number of Units for which Substantial Completioashbeen reached (435) x Per-SF/DU
Amount ($2620) = $1,139,700]

Calculation of (ii) times PPPDS (Amount A):
$1,139,700 X 0.3375 = $384,648.75

{4024532134} E9-1



Calculation of (NJEIT Bond Debt Service + $252,8@8nount B):
(($2,500,000 + $252,838) = $2,752,838

$384,648.75 (Amount A) is less than $2,752,838 (Amd); thus, a Deficiency Payment of
$2,368,189.30 is due.

{4024532134}
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Sample Breakdown of PILOT Payment Obligations uporSale of Portion of Project

{4024532134}
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TOWN OF HARRISON

COUNTY OF HUDSON

ORDINANCE NO. 1197

AN ORDINANCE OF THE TOWN OF HARRISON, STATE OF NEWERSEY AUTHORIZING THE
GUARANTEE OF THE PAYMENT OF THE PRINCIPAL OF AND INEREST ON AN AMOUNT NOT
EXCEEDING $11,000,000 AGGREGATE PRINCIPAL AMOUNT AOPOWN OF HARRISON-
GUARANTEED REDEVELOPMENT AREA BONDS (HARRISON COMMNES REDEVELOPMENT
PROJECT), ISSUED BY THE HUDSON COUNTY IMPROVEMENTWAHORITY FOR THE PURPOSE
OF PROVIDING ADDITIONAL SECURITY THEREFOR AND DETERINING CERTAIN OTHER
MATTERS IN CONNECTION THEREWITH

WHEREAS, in accordance with the procedures seh fiorthe Local Redevelopment and Housing Law,
N.J.S.A40A:12A-1et seq (the “Redevelopment Law”), the Town of Harrisonthe County of Hudson, State
of New Jersey (the “Town”) has designated certaircgls of land adjacent to and to the north ofNGe
Transit/Amtrak and PATH railroad lines as an areaged of redevelopment (the “Redevelopment Areai)t

WHEREAS, in accordance with the procedures séh farthe Redevelopment Law, the Town has
adopted a plan, dated October, 2003, (the “Redpuaat Plan”) for the redevelopment of the Redevalent
Area, including the construction of a structuredkp®y facility (the “Parking Project”) adjacent phvase 1 of a
mixed use and residential development (the “HanriSommons Phase 1 Project”) to be developed byisdarr
Commons, L.L.C. and CJUF Il Harrison Phase | UBanewal, LLC, a subsidiary of Canyon Johnson Urban
Fund (the “Redeveloper”); and

WHEREAS, the Harrison Commons Phase 1 Projectowiisist of two buildings (to be owned by
Urban Renewal Entities) the first being a newlystaucted, four-story mixed-use building containing
approximately 14,325 square feet of ground levigirepace (“Building 1”) with approximately 253sidential
apartment units, including approximately 192 ondrbem and 61 two bedroom units and a parking garage
with approximately 167 spaces will be constructeddath Building 1 and the second being a newly
constructed seven-story mixed-use building comagimpproximately 15,341 square feet of ground lestalil
space (“Building 2”) with approximately 224 residi@hapartments of which approximately 146 unitfl i
one bedroom units and 78 will be two bedroom unithie proximity of the Parking Project; and

WHEREAS, pursuant to the terms of the Long Term Egemption Law, N.J.S.A. 40A:20-1 et seq.,
the Town has negotiated financial agreement (theaftcial Agreements”) with the Redeveloper providiar
a tax exemption for the Harrison Commons Phaseje&trand a payment in lieu of taxes (the “Piloyiant”)
on such project; and

WHEREAS, the Town has designated the Harrison ®Rddpment Agency (the “Agency”), a duly
established instrumentality of the Town, as theléselopment entity” (as such term is defined in the
Redevelopment Law) to implement the Redevelopmkamt; _Rnd

WHEREAS, the Agency has assembled land upon whelrarking Project and the Harrison
Commons Phase 1 Project will be constructed; and

WHEREAS, the Agency has received approval for daot to be subdivided into separate parcels to
house each of the Parking Project and the Hari@mnmons Phase 1 Project; and

WHEREAS, the Hudson County Improvement Authorihe(“Authority”) has been created by
resolution of the Board of Chosen Freeholders‘@woard”) of the County of Hudson, State of New agréthe
“County”), duly adopted September 25, 1974, asldipbody corporate and politic of the State of Nésvsey
pursuant to and in accordance with the county iwvgmeent authorities lawN.J.S.A40:37A-44et seq (the
“Improvement Authorities Law”); and

WHEREAS, the Improvement Authorities Law authosizlee Authority to plan, initiate and carry out
redevelopment projects and in furtherance of thippse, to arrange or contract with public agenitethe
planning, replanning, conservation, rehabilitaticonstruction, or undertaking of any redevelopnpgoject, or
redevelopment work, or any part thereof; and

WHEREAS, the Harrison Commons Phase 1 Projectranéarking Project qualify as redevelopment
work under the Improvement Authorities Law; and



WHEREAS,the Town, the Agency, the Authority and the County afddon entered into a certain
agreement, dated as of June 1, 2006 and entitiéertdbcal Development Agreement” which agreement
formalized the participation of the Authority inetimplementing of the Redevelopment Plan; and

WHEREAS, consistent with the terms of that agregraed in support of the implementation of the
Redevelopment Plan and projects within the Redewedmt Area, including the Harrison Commons Phase 1
Project, the Town de-designated the Agency andeasitted by Section 4 of the Redevelopment Law,
appointed the Authority as a “redevelopment entitytievelop and construct the Parking Project, win!
consist of an approximately 1440 space structuaeklipg facility within the Redevelopment Area artjeent
to the Town’s PATH station; and

WHEREAS, consistent with its authority under thgrovement Authorities Law and in anticipation of
its designation as redevelopment entity for th&iRgrProject, the Authority adopted a resolutioated
October 19, 2005 and entitled “Supplemental Reswivauthorizing The Issuance Of Not To Exceed
$45,000,000 Harrison Parking Revenue Bonds, S2€ieés C (County-Guaranteed Harrison Redevelopment
Project) Of The Hudson County Improvement AuthoAtyd Determining Various Other Matters In
Connection Therewith” (the “General Bond Resolut)dn authorize the issuance of bonds (the “HCIA
Bonds”) to construct the Parking Project: and

WHEREAS, consistent with its authority under thgrovement Authorities Law and upon its
designation as redevelopment entity for the Parkirgect, the Authority entered into an agreemeaied
March 26, 2008, with the Redeveloper concerningctitestruction of the Parking Project (the “Parkitrgject
Redevelopment Agreement”) and other related agretsmeferenced therein and attached thereto; and

WHEREAS, the Parking Project and the Harrison ComsrPhase 1 Project will require the vacation of
certain streets and the relocation, rehabilitatind expansion of certain utilities; and

WHEREAS, consistent with the provisions of Sec®®of the Redevelopment Law, the Town, the
Authority, the Agency and the Redeveloper haveredtato discussions regarding the provision ofligub
funds to offset certain costs of the relocatiohat®litation and expansion of certain utilitiesueqd by the
Parking Project and the Harrison Commons Phasejgd®mand other related project costs (the “Addio
Project Costs”); and

WHEREAS, on December 14, 2007, the Town finallg@eéd Bond Ordinance #1185 (the “Prior Bond
Ordinance”) to provide a funding source for the Aiddal Project Costs until such time as an altegna
financing structure could be approved; and

WHEREAS,in order to finance the Additional Project Costsagpermanent basis, the Town requested
that the Authority issue a series of redeveloprnaeaa bonds in an aggregate principal amount nextteed
$11,000,000 to be designated as “Town of Harrisoar@teed Redevelopment Area Bonds (Harrison
Commons Redevelopment Project)”, which bonds magole on a taxable or tax-exempt basis (the “RAB
Bonds”); and

WHEREAS, the RAB Bonds will be issued pursuanhi terms of the Act, the Redevelopment Area
Bond Financing Act (N.J.S.A. 40A:12A-@&t seq) (the “RAB Law”), other applicable law and a bond
resolution of the Authority entitled “Resolution #orizing the Issuance of Town of Harrison-Guaradte
Redevelopment Area Bonds (Harrison Commons Redenwedat Project) of The Hudson County Improvement
Authority and Determining Other Matters Related rEt@,” as the same may be amended or supplemented
from time to time in accordance with its terms (thetial Resolution”); and

WHEREAS, the proceeds of the RAB Bonds will bedusefinance the Additional Project Costs and a
portion of the payments in lieu of taxes payabléhtoTown in accordance with the Financial Agreetmishall
be pledged to the Authority and will be utilizedsiatisfy debt service on the RAB Bonds; and

WHEREAS,to provide an inducement to the prospective puretsasf the RAB Bonds to purchase
same and to provide additional security to the éxddhereof, the Town desires to provide for thaergatee of
the RAB Bonds issued by the Authority in accordangd N.J.S.A. 40:37A-80; and

WHEREAS, the Town has determined that the pledgirits full faith and credit will (i) enhance the
marketability of the RAB Bonds, (ii) will reducedlannual costs of such RAB Bonds and (iii) willuiesn the
greatest amount of net revenues available for tvenlirom the Pilot Payments; and

WHEREAS,the principal of, redemption premium, if any, anterest on the RAB Bonds shall be fully,
unconditionally and irrevocably guaranteed in agragate principal amount not to exceed $11,000i900



accordance with the terms of a guaranty ordinafitieeoTown to be finally adopted by the Town Colifitie
“Town Guaranty”) and approved by the Mayor of trewh (the “Mayor”) by a guaranty certificate to be
executed by Mayor on the face of each RAB Bond,aagdaranty agreement (the “RAB Guaranty
Agreement”) by and between the Authority and thevii ¢collectively, the “Town Bond Guaranty”), all
pursuant to Section 37 ("Section 37") of the A¢t}S.A40:37A-80); and

WHEREAS, in accordance with Section 13 ("Sectiof) b8the Act N.J.S.A40:37A-56), prior to the
issuance of the RAB Bonds, the Authority will hawade a detailed report to the Hudson County Bofrd o
Chosen Freeholders, which report will include, withlimitation, the Initial Resolution, the RAB Bds and
the Town Bond Guaranty (collectively, the “FinarggiDocuments”); and

WHEREAS, the RAB Bonds will be sold in a size stiffint to fund the interest costs associated with
the RAB Bonds during the projected constructionquefor the Harrison Commons Phase | Project; and

WHEREAS, the Redeveloper has agreed to pay a mmiRilot Payment that is equal to the debt
service on the RAB Bonds at such time as the daathinterest on such Bonds has been expendbd if t
Harrison Commons Phase | Project has not beendakypleted.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THEOQWN COUNCIL OF THE
TOWN OF HARRISON, STATE OF NEW JERSEY (not lesstiao-thirds of all members thereof
affirmatively concurring), as follows:

Section 1.  The recitals are fully incorporated herein by ti@ference.

Section 2. This guarantee ordinance shall be adopted bydlen Council in the manner provided for
adoption of a bond ordinance as provided in theaLBond LawN.J.S.A40A:2-1et seq. as
amended and supplemented (the “Local Bond Law”).

Section 3. Pursuant to and in accordance with the termiefct, specifically Section 37 of the Act
(N.J.S.A40:37A-80), the Town is hereby authorized to aecehy shall fully, unconditionally
and irrevocably guarantee the punctual paymerteptincipal of and interest on, calculated on
a taxable or tax-exempt basis, the RAB Bonds iaggregate principal amount not exceeding
$11,000,000, which RAB Bonds are to be issued awige additional financing for the
Additional Project Costs as described in the réchiareto, on such terms and conditions as may
be agreed to by and between the Town and the Atghorthe Financing Documents and in
such other documents related thereto and as deetezf in this guarantee ordinance and in the
guarantee certificate on the face of or attachexhthh RAB Bond. Upon the endorsement of the
RAB Bonds referred to in Section 4 below, the Tahall be fully, unconditionally and
irrevocably obligated to pay the principal of anterest on the RAB Bonds in the same manner
and to the same extent as in the case of bondsdidguthe Town and accordingly, the Town
shall be unconditionally and irrevocably obligatedevyad valoremtaxes upon all the taxable
property within the Town for the payment thereotheut limitation as to rate or amount when
required under the provisions of applicable lavihe Tull faith and credit of the Town are hereby
pledged for the full and punctual performance ol Jown Guaranty.

Section 4.  The Mayor of the Town shall, by manual or facsersignature, and is hereby authorized and
directed to execute an endorsement on or attacheaich of the RAB Bonds evidencing this
Town Bond Guaranty by the Town as to the punctaghpent of the principal of and interest on
the RAB Bonds. The endorsement on each RAB Boall k& in substantially the following
form, and absent the fully executed endorsemestiah following form on any such RAB Bond,
such RAB Bond shall not be entitled to the benefitthis guarantee ordinance:

‘GUARANTEE OF THE TOWN OF HARRISON, STATE OF NEW JE RSEY

The payment of the principal of and interest amlithin RAB Bond shall be fully, irrevocably and
unconditionally guaranteed by the Town of Harristate of New Jersey (the “Town”) in accordancénhie
provisions ofN.J.S.A40:37A-80 and the guarantee ordinance of the Tiovetly adopted pursuant thereto, and
the Town is fully, irrevocably and unconditionaligble for the payment, when due, of the principlahnd
interest on this RAB Bond, and, if necessary, tbe/ shall levyad valoremtaxes upon all the taxable
property within the Town without limitation as tate or amount in order to make such payment.

IN WITNESS WHEREOIFthe Town has caused this Town Bond Guaranty toxbeuted by the
manual or facsimile signature of its Mayor, allcdishe date of the within RAB Bond.



TOWN OF HARRISON, STATE OF NEW JERSEY

By:

Mayor”

The Mayor is hereby further authorized and dirgé¢tenegotiate, approve, execute or acknowledge suc
other certificates or agreements relating to thils irrevocable and unconditional Town Bond Guayahat
may be required in connection with the Authoritigsuance of the RAB Bonds, including, without liatibn, a
RAB Guaranty Agreement. Such further agreemepedificate shall not in any manner relieve the fiow
from its obligations hereunder.

Section 5.

Section 6.

The following additional matters are hereby fouteltermined and declared by the Town:

(@)

(b)

This guarantee ordinance may be adopted notwittistgrany statutory or other debt
limitations, including, particularly, any limiian or requirement under or pursuant to the
Local Bond Law, but the aggregate principal amai the RAB Bonds that shall be
entitled to the benefits of this Town Bond Gurilyabeing an amount not to exceed
$11,000,000, shall, after their issuance, blided in the gross debt of the Town for the
purpose of determining the indebtedness of thenTunder or pursuant to the Local
Bond Law.

The principal amount of RAB Bonds entitled to theméfits of this Town Bond Guaranty
and included in the gross debt of the Townldi@beducted and is hereby declared to be
and to constitute a deduction from such gresd dnder and for all the purposes of the
Local Bond Law (i) from and after the time s$uance of the RAB Bonds until the end
of the fiscal year beginning next after the ptation of the Project, and (ii) in any
annual debt statement filed pursuant to theaLBond Law as of the end of said fiscal
year or any subsequent fiscal year if the raesror other receipts or moneys of the
Authority relative to the Infrastructure Prdj@t such year are sufficient to pay its
expenses of operation and maintenance in se@hand all amounts payable in such
year on account of the principal of and intecgsall such RAB Bonds, all bonds of the
Town issued as provided in Section 36 of the(AcJ.S.A40:37A-79) and all bonds of
the Authority issued under the Act.

The following matters are hereby determined, dedarecited and stated:

(@)

(b)

©)
(d)

The maximum principal amount of RAB Bonds (incluglione or more series of bonds
and/or notes issued in anticipation thereothefAuthority that are hereby and
hereunder fully, unconditionally and irrevocallyaranteed as to the punctual payment
of the principal thereof and interest thereo$14,000,000; the maximum principal
amount of RAB Bonds (including one or more seoébonds and/or notes issued in
anticipation thereof) of the Authority that miag outstanding at any one time is
$11,000,000; and the maximum estimated cogteoRdditional Project Costs to be
financed in accordance with the transactione@mpiated hereby is $11,000,000.

The purpose described in this guarantee ordinangetia current expense of the Town
and no part of the cost thereof has been ol baassessed on property specially
benefited thereby.

The RAB Bonds shall mature within thirty (30) ye&n@m the date of issue.

A supplemental debt statement of the Town has Hdagnmade and filed in the office of
the Clerk of the Town, and a complete executgaicate thereof has been filed in the
office of the Director of the Division of Loc&8overnment Services in the New Jersey
Department of Community Affairs, and such debtesnent shows that while the gross
debt of the Town, as defined in the Local Bomavl_is increased by this guarantee
ordinance by the amount of the RAB Bonds isduethe Authority, which amount shall
not exceed $11,000,000, upon the satisfactidheo€onditions set forth iIN.J.S.A.
40:37A-80, in accordance with the provisionshaf Act, the net debt of the Town is not
increased, and the obligation of the Town auteadrby or incurred pursuant to the terms
of this guarantee ordinance is permitted byxaeption to the debt limitations of the
Local Bond Law, which exception is containedha Act, so long as the payment



Section 7.

Section 8.

Section 9.

Section 10.

Section 11.

Section 12.

obligations of the Town hereunder are not callpdn.

(e) All other items to be contained in a bond ordinaadepted pursuant to the Local Bond
Law are hereby determined to be inapplicabka¢éoTown's guarantee of the RAB Bonds
hereby.

The Town hereby covenants and agrees to complytivthequirements of Rule 15¢2-12 (the
"Rule") promulgated by the Securities and Exchabgmmission pursuant to the Securities
Exchange Act of 1934, as amended and supplementialing the secondary market
disclosure requirements contained therein, andeagrecovenant to such compliance in the
RAB Guaranty Agreement. The Mayor or any othehatized town representative are each
hereby authorized and directed to execute andetedivontinuing disclosure agreement to the
Authority, approve and "deem final" the preliminanyd final official statements of the
Authority to the extent the information containéerein relates to the Town and to execute and
deliver all certificates, documents and agreemientise Authority in connection therewith and
to file budgetary, financial and operating dateaorannual basis and notices of certain
enumerated events as required to comply with amedordance with the provisions of the Rule.

Upon the issuance of the RAB Bonds and the prowisigpayment by the Town of any
obligations issued under the Prior Bond OrdinaBoad Ordinance # 1185 of the Town, finally
adopted December 14, 2007, is hereby repealed.

A public hearing shall be held on this ordinanoe o , 2008 at pm in the
Municipal Building, 318 Harrison Avenue, Harrisdtew Jersey 07029.

The Clerk of the Town is hereby directed to pubasid post notice of this ordinance as required
by law.

Upon the adoption hereof, the Clerk of the Towalldiorward certified copies of this ordinance
to the Mayor, Town Attorney, the Executive Directdithe Authority, Bond Counsel to the
Authority, Glenn F. Scotland, Esq., of McManimorS&otland, L.L.C., and Bond Counsel to the
Town.

This guarantee ordinance shall take effect atithe &nd in the manner provided by law.

Councilman Francisco Nascimento

Introduced: 06-13-08



TOWN OF HARRISON

COUNTY OF HUDSON

ORDINANCE NO. 1198

AN ORDINANCE ESTABLISHING GUYON DRIVE, METROCENTRIPLAZA AND CRUCIBLE DRIVE
AND ESTABLISHING NEW SECTIONS OF SOUTH SIXTH STREEAND SOUTH FIFTH STREET

BE IT ORDAINED by the Mayor and Council of the TowhHarrison, Hudson County, New Jersey
that:

1. Pursuant tiN.J.S.A40:67-1 andN.J.S.A 40:56-1, there are established new public sttedie
known as Guyon Drive, Metrocentre Plaza and Craedilive, and new sections of South Sixth
Street and South Fifth Street.

2. The boundaries of the said new streets and nevossdaif existing streets are described by
meets and bounds in Schedules A through E attdudretio and made a part hereof and are
depicted on maps prepared by Robert Watson, licelasel surveyor, attached hereto as
Schedules F through H and made a part hereof.

3. This Ordinance and Schedules shall be filed anorded in the Office of the Register of Hudson
County.

Councilman Francisco Nascimento

Introduced: 06-13-08
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hadé by Borrie, McDonald & Watson, Land Surveyors, Dated May 29, 2008.

Robert T. Watson NJ License # 10888
























TOWN OF HARRISON
Meeting Date: 06/13/2008 Committee: Police

Resolution #:R-2008- Presented by Councilperson:
James P. Doran

HUDSON COUNTY

A RESOLUTION DESIGNATING RESTRICTED PARKING SPACEIR
USE BY HANDICAPPED PERSONS

WHEREAS: Application has been submitted for pagkspace for use by handicapped persons at the
location set forth below.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and @oiliof the Town of Harrison, Hudson
County, New Jersey, as follows:

THAT: SECTION |
Whenever any words and phrasessed in this Resolution, the meaning respectively
ascribed to them in Subtitle | ofl@i39 of the Revised Statutes of New Jersey &leall
deemed to apply to such words wkeckin; and
THAT: SECTION I
Pursuant to the Authoritgrgfed to this municipality by N.J.S.A. 39:4-19le
following locations are BBy designated as restricted parking spaces fdoyipersons
who have been issued aiapeehicle identification card by the Division bfotor
Vehicles. No other persehall be permitted to park in this space:
312 Cleveland Avenue

THAT: SECTION lli

The Department of Public W&is hereby directed to have proper signs calitgntion
to the provisions of the Bation erected or placed upon said street; and

THAT: SECTION IV

This Resolution shall take effect as required.aw.

Town Council Moved Seconded Yes N Abstgin Absent
L. BENNETT ] ] O |0 O []
M. DOLAGHAN L] [] O[O0 O [] Raymond J. McDonough, Mayor
J. DORAN ] O O 0] O []
J. HUARANGA L] L] RN L] L] | hereby certify this to
C. MANDAGLIO O ] O | O ] ] be a true and correct copy.
M. McCORMICK O ] OO O C]
S. McCORMICK O ] O O OJ OJ
F. NASCIMENTO | [] H Ol ol O H Paul J. Zarbetski, Town Clerk
R. McDONOUGH | [ ] O |0 O []




