
MEETING OF THE 
MAYOR AND COUNCIL 
TOWN OF HARRISON 

 
JUNE 13, 2008                     

 
AGENDA 

 
CALL TO ORDER/SUNSHINE NOTICE 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
LEGAL  

 
·  A RESOLUTION AWARDING A PROFESSIONAL SERVICE CONTRACT TO ARUP USA, INC. 

 
·  A RESOLUTION AUTHORIZING AN APPLICATION TO THE NEW JERSEY DEPARTMENT OF 

TRANSPORTATION FOR IMPROVEMENT OF MUNICIPAL ROADS 
 
LICENSE 
 

·  A RESOLUTION TO APPROVE ABC LICENSE RENEWAL 
 

·  A RESOLUTION TO APPROVE AMUSEMENT DEVICE LICENSES 
 

·  A RESOLUTION TO APPROVE TAXI CAB AND LIVERY LICENSES 
 

ORDINANCE  
 
ADOPTION OF THE FOLLOWING ORDINANCES: 
 
ORDINANCE NO. 1194 

 
AN ORDINANCE OF THE TOWN OF HARRISON, STATE OF NEW JERSEY AUTHORIZING 
THE GUARANTEE OF THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON AN 
AMOUNT NOT EXCEEDING $47,000,000 AGGREGATE PRINCIPAL AMOUNT OF TOWN OF 
HARRISON-GUARANTEED REDEVELOPMENT AREA BONDS (HARRISON ADVANCE 
INFRASTRUCTURE REDEVELOPMENT PROJECT), ISSUED BY THE HUDSON COUNTY 
IMPROVEMENT AUTHORITY FOR THE PURPOSE OF PROVIDING ADDITIONAL SECURITY 
THEREFOR AND DETERMINING CERTAIN OTHER MATTERS IN CONNECTION THEREWITH 

 
ORDINANCE NO. 1196 

 
AN ORDINANCE AUTHORIZING THE MAYOR AND  TOWN COUNCIL OF THE TOWN OF 
HARRISON, IN THE COUNTY OF HUDSON, NEW JERSEY TO ENTER INTO A FINANCIAL 
AGREEMENT FOR CERTAIN PROPERTY WITHIN THE WATERFRONT REDEVELOPMENT 
AREA 
 

INTRODUCTION OF THE FOLLOWING ORDINANCES: 
 
ORDINANCE NO. 1197 
 

AN ORDINANCE OF THE TOWN OF HARRISON, STATE OF NEW JERSEY AUTHORIZING 
THE GUARANTEE OF THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON AN 
AMOUNT NOT EXCEEDING $11,000,000 AGGREGATE PRINCIPAL AMOUNT OF TOWN OF 
HARRISON-GUARANTEED REDEVELOPMENT AREA BONDS (HARRISON COMMONS 
REDEVELOPMENT PROJECT), ISSUED BY THE HUDSON COUNTY IMPROVEMENT 
AUTHORITY FOR THE PURPOSE OF PROVIDING ADDITIONAL SECURITY THEREFOR AND 
DETERMINING CERTAIN OTHER MATTERS IN CONNECTION THEREWITH 

 
ORDINANCE NO. 1198  
 

AN ORDINANCE ESTABLISHING GUYON DRIVE, METROCENTRE PLAZA AND CRUCIBLE 
DRIVE AND ESTABLISHING NEW SECTIONS OF SOUTH SIXTH STREET AND SOUTH FIFTH 
STREET  



 
POLICE  

 
·  A RESOLUTION DESIGNATING RESTRICTED PARKING SPACE FOR USE BY HANDICAPPED 

PERSONS  
 
PUBLIC COMMENT 
 
ADJOURN 
 



 
  
 
       Meeting Date: 06-13-2008 
 
 
       Resolution #:R-2008- 
 
 

TOWN OF HARRISON  

 
HUDSON COUNTY 

  
  
      Committee: Legal 
 
 
      Presented by Councilperson: 
      James P. Doran 

 
A RESOLUTION AWARDING A PROFESSIONAL SERVICE 
CONTRACT TO ARUP USA, INC.      
 

 
WHEREAS:  There exists a need for plan review services for the proposed Red Bull Park in the Town  
  of Harrison; and 

 
WHEREAS:  Pursuant to the Local Unit Pay-to-Play Law, N.J.S.A. 19:44A-20.5, et seq., the Mayor 

 and Council advertised for proposals under the fair and open process on the Town 
 website on May 6, 2008, which proposals were due by 2:00 P.M. on May 20, 2008; 
 and 

 
WHEREAS:  On May 20, 2008 at 2:00 P.M. in the Council Chambers, the Town Clerk publicly 

 opened the proposals received; and 
 
WHEREAS:  The Mayor and Council are desirous of accepting the proposal from Arup USA, Inc. 

 under the fair and open process and entering into a contract for professional services with 
 Arup USA, Inc.; and 

 
WHEREAS:  The Local Public Contracts Law (N.J.S.A. 40A:11-1, et seq.) requires that the resolution  
                       authorizing the award of contracts for “professional services” and the contract itself must  
                       be available for public inspection; and 
 
WHEREAS:  The maximum amount of the contract is $75,500, and funds are available in the 2008 
                       Municipal Budget, as evidenced by the certification of the Town Treasurer.      
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson 
County, New Jersey, as follows: 
 
THAT:           The Mayor and Town Clerk be and the same are hereby authorized to execute a contract 

 for professional services with Arup USA, Inc., and 
 
THAT:           This contract is awarded as a “Professional Service” contract in accordance with N.J.S.A. 
                      40A:11-5(1)(a) of the Local Public Contracts Law; and 
 
THAT:  A notice of this action shall be printed once in the Jersey Journal. 

 
 
 
I HEREBY CERTIFY that the funds are  
available in the 2008 Municipal Budget, 
Construction. 
 
 
_________________________________________ 
Elizabeth A. Higgins, Town Treasurer 
 

Town Council Moved Seconded Yes No Abstain Absent 

L. BENNETT       

M. DOLAGHAN       

J. DORAN       

J. HUARANGA       

C. MANDAGLIO       

M. McCORMICK       

S. McCORMICK       

F. NASCIMENTO       

R. McDONOUGH       

 
___________________________ 
Raymond J. McDonough, Mayor 

 
I hereby certify this to                                                                                                    

be a true and correct copy. 
 

___________________________ 
Paul J. Zarbetski, Town Clerk 

 



 
  
 
       Meeting Date: 06/13/2008 
 
 
       Resolution #:R-2008- 
 
 

TOWN OF HARRISON  

 
HUDSON COUNTY 

  
  
      Committee: Legal 
 
 
      Presented by Councilperson: 
      James P. Doran 

 
A RESOLUTION AUTHORIZING AN APPLICATION TO THE NEW 
JERSEY DEPARTMENT OF TRANSPORTATION FOR IMPROVEMENT   
OF MUNICIPAL ROADS 
 

 
WHEREAS: The New Jersey Transportation Trust Fund Authority Act has provided funds for the 
  improvement of municipal roads. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson 
County, New Jersey, as follows: 
 
THAT:  An application is hereby made to the Commissioner of Transportation for aid under the 
 New Jersey Transportation Trust Fund Authority for the improvement of: 
   
                Cost Estimate  
 1. Rehabilitation of North Fifth Street Bridge; 
 2. Central Avenue from Rodgers Blvd. North to Davis Avenue; 
 3. Harrison Avenue from Second Street to Fifth Street; 
 
 in the Municipality of Harrison, County of Hudson, State of New Jersey, for a distance of      

  miles (or such portion thereof as    may be  approved by the Commissioner of  
Transportation). The total cost estimate for these improvements is                              , said 
cost to be totally funded by the State; and  

 
THAT:  If  this application is approved and accepted by the New Jersey Department of  
  Transportation, the Town of Harrison agrees: 
 
  That it will arrange for financing of the total cost of the project provided for in this  
  Agreement; and 
  
  The work to be performed by the Town of Harrison under this Agreement shall include  
  but not be limited to the following: 
 
  1.Preparation of contract drawings and supplementary specifications; 
  2.Construction of the above-referenced improvements; 
  3.Monitoring and supervising compliance with all provisions in the Agreement; and 
 
  The Town of Harrison agrees that it will conform to all applicable provisions in the 
  Agreement with the State; and 
 
THAT:  The Mayor and Town Clerk are hereby authorized to execute and attest this Resolution,  
  Application and Agreement.     
 
 
 

Town Council Moved Seconded Yes No Abstain Absent 

L. BENNETT       

M. DOLAGHAN       

J. DORAN       

J. HUARANGA       

C. MANDAGLIO       

M. McCORMICK       

S. McCORMICK       

F. NASCIMENTO       

R. McDONOUGH       

 
___________________________ 
Raymond J. McDonough, Mayor 

 
I hereby certify this to                                                                                                    

be a true and correct copy. 
 

___________________________ 
Paul J. Zarbetski, Town Clerk 

 



 
  
 
       Meeting Date: 06/13/2008 
 
 
       Resolution #:R-2008- 
 
 

TOWN OF HARRISON  

 
HUDSON COUNTY 

  
  
      Committee: License 
 
 
      Presented by Councilperson: 
      Steve McCormick 

 
A RESOLUTION TO APPROVE ABC LICENSE RENEWAL 
 

 
WHEREAS: The entity set forth below have applied to the Town of Harrison for ABC 
    license renewal for the 2008-2009 license term. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson 
County, New Jersey, as follows: 
 
THAT:  The application for renewal of Plenary Retail Consumption, Plenary Retail Distribution, 
 Club and Limited Retail Distribution License listed below be and the same are hereby 
 granted, from July 1, 2008 to June 30, 2009. 
 
License #   Licensee Name    Trade Name 
0904-33-042-001 Polish National Home, Inc.   Polish National Home  
 
 

 

Town Council Moved Seconded Yes No Abstain Absent 

L. BENNETT       

M. DOLAGHAN       

J. DORAN       

J. HUARANGA       

C. MANDAGLIO       

M. McCORMICK       

S. McCORMICK       

F. NASCIMENTO       

R. McDONOUGH       

 
___________________________ 
Raymond J. McDonough, Mayor 

 
I hereby certify this to                                                                                                    

be a true and correct copy. 
 

___________________________ 
Paul J. Zarbetski, Town Clerk 

 



 
  
 
       Meeting Date: 06/13/2008 
 
 
       Resolution #:R-2008- 
 
 

TOWN OF HARRISON  

 
HUDSON COUNTY 

  
  
      Committee: License 
 
 
      Presented by Councilperson: 
      Steve McCormick 

 
A RESOLUTION TO APPROVE AMUSEMENT DEVICE LICENSES 
 

 
WHEREAS:  The entities below have applied for Amusement Device Licenses. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson 
County, New Jersey, as follows: 
 
THAT:  The following applications for Amusement Device Licenses listed below be and same are 
  hereby approved for the period of one (1) year ending June 30, 2009: 
 
Lopes & De Sa Inc.                     3 Devices                          $300.00 
T/A O'Canecao                                                
Polish National Home Inc.       2 Devices                     $200.00 
El Paso Inc.                          1 Device                     $100.00 
T/A B-52 Bar & Grill 
Antonio & Leonida Corp.       2 Devices                 $200.00 
T/A Tony's End Zone Bar 
Moinhos Inc                        3 Devices     $300.00 
T/A Odd Couple 
Jonfern Inc.                                3 Devices         $300.00 
T/A Central Lounge 
Manor Bar & Grill Inc   2 Devices    $200.00 
T/A Manor Bar 
El Barquero Bar    1 Device   $100.00 
 
 

 

Town Council Moved Seconded Yes No Abstain Absent 

L. BENNETT       

M. DOLAGHAN       

J. DORAN       

J. HUARANGA       

C. MANDAGLIO       

M. McCORMICK       

S. McCORMICK       

F. NASCIMENTO       

R. McDONOUGH       

 
___________________________ 
Raymond J. McDonough, Mayor 

 
I hereby certify this to                                                                                                    

be a true and correct copy. 
 

___________________________ 
Paul J. Zarbetski, Town Clerk 

 



 
  
 
       Meeting Date: 06/13/2008 
 
 
       Resolution #:R-2008- 
 
 

TOWN OF HARRISON  

 
HUDSON COUNTY 

  
  
      Committee: License 
 
 
      Presented by Councilperson: 
      Steve McCormick 

 
A RESOLUTION TO APPROVE TAXI CAB AND LIVERY LICENSES 
 

 
WHEREAS:  Certain persons have applied for Taxi Cab and Livery Licenses.    
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson 
County, New Jersey, as follows: 
 
THAT:           The application for Taxi/Livery Driver's Licenses in the Town of Harrison, shown below, 
                      be and the same are hereby approved for the period ending December 31, 2008. 
 
Syed A. Shamsi  218 N. 2nd St., Shamsi       Harrison Cab 
Antonio M. Zapata  79 Woodland Avenue, Kearny  Classic 
Anibal Carrion  12 South, 5th St., Harrison   Classic Milenio 
Leonardo A. Rios  79 Woodland Ave., Kearny   Classic Milenio 
Martin Lopez-Reyes  306 Washingon Ave., 3L, Belleville  Gold Lincoln 
John J. Flaherty                       254 Belgrove Drive, Kearny                          Harrison 
Holger E. Yaguanarueda         645 North 7th St., Newark                              Liberty 
Miryam D. Guaman                918-20 Madison Ave., Elizabeth                    Libery 
 
 
 

 

Town Council Moved Seconded Yes No Abstain Absent 

L. BENNETT       

M. DOLAGHAN       

J. DORAN       

J. HUARANGA       

C. MANDAGLIO       

M. McCORMICK       

S. McCORMICK       

F. NASCIMENTO       

R. McDONOUGH       

 
___________________________ 
Raymond J. McDonough, Mayor 

 
I hereby certify this to                                                                                                    

be a true and correct copy. 
 

___________________________ 
Paul J. Zarbetski, Town Clerk 

 



TOWN OF HARRISON 
 

COUNTY OF HUDSON 
 

ORDINANCE NO. 1194 
 

AN ORDINANCE OF THE TOWN OF HARRISON, STATE OF NEW JERSEY AUTHORIZING THE 
GUARANTEE OF THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON AN AMOUNT NOT 

EXCEEDING $47,000,000 AGGREGATE PRINCIPAL AMOUNT OF TOWN OF HARRISON-
GUARANTEED REDEVELOPMENT AREA BONDS (HARRISON ADVANCE INFRASTRUCTURE 

REDEVELOPMENT PROJECT), ISSUED BY THE HUDSON COUNTY IMPROVEMENT AUTHORITY 
FOR THE PURPOSE OF PROVIDING ADDITIONAL SECURITY THEREFOR AND DETERMINING 

CERTAIN OTHER MATTERS IN CONNECTION THEREWITH 
 

WHEREAS, the Hudson County Improvement Authority (the “Authority”) has been duly created by 
resolution of the Board of Chosen Freeholders (the “Board”) of the County of Hudson, State of New Jersey (the 
“County”), duly adopted September 25, 1974, as a public body corporate and politic of the State of New Jersey 
pursuant to and in accordance with the county improvement authorities law, N.J.S.A. 40:37A-44 et seq. (the 
“Act”); and 
 

WHEREAS, the County has created the Authority for the express purpose, among other things, of 
facilitating the development and financing of public facilities and development projects within the County; and 

 
 WHEREAS, pursuant to the terms of the Act, the Authority is authorized to provide public facilities, as 
such term is defined therein, within the County, including the financing of the acquisition of same; and 
 
 WHEREAS, Town has previously designated the “Harrison Waterfront Redevelopment Area” (the 
“Redevelopment Area”), duly adopted in the Town as an area in need of redevelopment in accordance with the 
Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq.; and 
 
 WHEREAS, Harrison Advance is the designated redeveloper (the “Redeveloper”) for a 26 acre project 
site south of the Amtrak right of way and adjacent to the project site for the proposed Red Bulls soccer stadium; 
and 
 
 WHEREAS, under the Town’s redevelopment plan for the Redevelopment Area, the Redeveloper has an 
as-of-right development right to develop 457,000 square feet of commercial and retail space, a 300 room hotel, 
595 residential condominium units and 583 residential rental units (collectively, the “Development Project”), 
the entirety of which will be benefited by a financial agreement between the Town and the Redeveloper that has 
been negotiated to accommodate the issuance of the RAB Bonds (as hereinafter defined); and 
 
 WHEREAS, certain infrastructure improvements must be made in order to support and ensure the 
viability of the Development Project, such improvements to include construction of new roadways, curb to curb 
infrastructure that will accommodate the design of future build-outs, an underground stormwater conveyance 
system, a sanitary sewer collection system, and a water distribution system (collectively, the “Infrastructure 
Project”); and 
 
 WHEREAS, in order to finance the design, development and construction of the Infrastructure Project, 
the Authority will issue a series of redevelopment area bonds in an aggregate principal amount not to exceed 
$47,000,000 to be designated as “Town of Harrison-Guaranteed Redevelopment Area Bonds (Harrison 
Advance Infrastructure Redevelopment Project)”, which bonds may be sold as tax-exempt (the “RAB Bonds”); 
and 
 
 WHEREAS, the RAB Bonds will be issued pursuant to the terms of the Act, the Redevelopment Area 
Bond Financing Act (N.J.S.A. 40A:12A-64 et seq.) (the “RAB Law”), other applicable law and this bond 
resolution of the Authority entitled “Resolution Authorizing the Issuance of Town of Harrison-Guaranteed 
Redevelopment Area Bonds (Harrison Advance Infrastructure Redevelopment Project) of The Hudson County 
Improvement Authority and Determining Other Matters Related Thereto,” as the same may be amended or 
supplemented from time to time in accordance with its terms (the "Initial Resolution"); and 
 
 WHEREAS, the proceeds of the RAB Bonds will be used to finance the Infrastructure Project and a 
portion of the payments in lieu of taxes payable to the Town in accordance with the Financial Agreement shall 
be pledged to the Authority and will be utilized to satisfy debt service on the RAB Bonds; and 
 
 WHEREAS, to provide an inducement to the prospective purchasers of the RAB Bonds to purchase 
same and to provide additional security to the holders thereof, the Town desires to provide for the guarantee of 
the RAB Bonds issued by the Authority in accordance with N.J.S.A. 40:37A-80; and 



 WHEREAS, the principal of, redemption premium, if any, and interest on the RAB Bonds shall be fully, 
unconditionally and irrevocably guaranteed in an aggregate principal amount not to exceed $47,000,000 in 
accordance with the terms of a guaranty ordinance of the Town to be finally adopted by the Town Council (the 
“Town Guaranty”) and approved by the Mayor of the Town (the “Mayor”) by a guaranty certificate  to be 
executed by Mayor on the face of each RAB Bond, and a guaranty agreement (the “RAB Guaranty 
Agreement”) by and between the Authority and the Town (collectively, the “Town Bond Guaranty”), all 
pursuant to Section 37 ("Section 37") of the Act (N.J.S.A. 40:37A-80); and 
 

WHEREAS, in accordance with Section 13 ("Section 13") of the Act (N.J.S.A. 40:37A-56), prior to the 
issuance of the RAB Bonds, the Authority will have made a detailed report to the Hudson County Board of 
Chosen Freeholders, which report will include, without limitation, the Initial Resolution, the RAB Bonds and 
the Town Bond Guaranty (collectively, the “Financing Documents”). 
 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE TOWN COUNCIL OF THE 
TOWN OF HARRISON, STATE OF NEW JERSEY (not less than two-thirds of all members thereof 
affirmatively concurring), as follows: 
 
Section 1. The recitals are fully incorporated herein by this reference. 

 
Section 2. This guarantee ordinance shall be adopted by the Town Council in the manner provided for 

adoption of a bond ordinance as provided in the Local Bond Law, N.J.S.A. 40A:2-1 et seq., as 
amended and supplemented (the “Local Bond Law”). 

  
Section 3. Pursuant to and in accordance with the terms of the Act, specifically Section 37 of the Act 

(N.J.S.A. 40:37A-80), the Town is hereby authorized to and hereby shall fully, unconditionally 
and irrevocably guarantee the punctual payment of the principal of and interest on, calculated on 
a tax-exempt basis, the RAB Bonds in an aggregate principal amount not exceeding 
$47,000,000, which RAB Bonds are to be issued to provide additional financing for the 
Infrastructure Project as described in the recitals hereto, on such terms and conditions as may be 
agreed to by and between the Town and the Authority in the Financing Documents and in such 
other documents related thereto and as are reflected in this guarantee ordinance and in the 
guarantee certificate on the face of or attached to each RAB Bond.  Upon the endorsement of the 
RAB Bonds referred to in Section 4 below, the Town shall be fully, unconditionally and 
irrevocably obligated to pay the principal of and interest on the RAB Bonds in the same manner 
and to the same extent as in the case of bonds issued by the Town and accordingly, the Town 
shall be unconditionally and irrevocably obligated to levy ad valorem taxes upon all the taxable 
property within the Town for the payment thereof without limitation as to rate or amount when 
required under the provisions of applicable law.  The full faith and credit of the Town are hereby 
pledged for the full and punctual performance of said Town Guaranty. 

 
Section 4. The Mayor of the Town shall, by manual or facsimile signature, and is hereby authorized and 

directed to execute an endorsement on or attached to each of the RAB Bonds evidencing this 
Town Bond Guaranty by the Town as to the punctual payment of the principal of and interest on 
the RAB Bonds.  The endorsement on each RAB Bond shall be in substantially the following 
form, and absent the fully executed endorsement in such following form on any such RAB Bond, 
such RAB Bond shall not be entitled to the benefits of this guarantee ordinance: 

 
“GUARANTEE OF THE TOWN OF HARRISON, STATE OF NEW JE RSEY 

 
 The payment of the principal of and interest on the within RAB Bond shall be fully, irrevocably and 
unconditionally guaranteed by the Town of Harrison, State of New Jersey (the “Town”) in accordance with the 
provisions of N.J.S.A. 40:37A-80 and the guarantee ordinance of the Town finally adopted pursuant thereto, and 
the Town is fully, irrevocably and unconditionally liable for the payment, when due, of the principal of and 
interest on this RAB Bond, and, if necessary, the Town shall levy ad valorem taxes upon all the taxable 
property within the Town without limitation as to rate or amount in order to make such payment. 
 
 IN WITNESS WHEREOF, the Town has caused this Town Bond Guaranty to be executed by the 
manual or facsimile signature of its Mayor, all as of the date of the within RAB Bond. 
 
   TOWN OF HARRISON, STATE OF NEW JERSEY 
 
 
   By:         
   Mayor” 
 
 The Mayor is hereby further authorized and directed to negotiate, approve, execute or acknowledge such 
other certificates or agreements relating to this full, irrevocable and unconditional Town Bond Guaranty that 



may be required in connection with the Authority’s issuance of the RAB Bonds, including, without limitation, a 
RAB Guaranty Agreement.  Such further agreement or certificate shall not in any manner relieve the Town 
from its obligations hereunder. 
 
Section 5. The following additional matters are hereby found, determined and declared by the Town: 
 
  (a) This guarantee ordinance may be adopted notwithstanding any statutory or other debt 

limitations, including, particularly, any limitation or requirement under or pursuant to the 
Local Bond Law, but the aggregate principal amount of the RAB Bonds that shall be 
entitled to the benefits of this Town Bond Guaranty, being an amount not to exceed 
$47,000,000, shall, after their issuance, be included in the gross debt of the Town for the 
purpose of determining the indebtedness of the Town under or pursuant to the Local 
Bond Law. 

 
  (b) The principal amount of RAB Bonds entitled to the benefits of this Town Bond Guaranty 

and included in the gross debt of the Town shall be deducted and is hereby declared to be 
and to constitute a deduction from such gross debt under and for all the purposes of the 
Local Bond Law (i) from and after the time of issuance of the RAB Bonds until the end 
of the fiscal year beginning next after the completion of the Project, and (ii) in any annual 
debt statement filed pursuant to the Local Bond Law as of the end of said fiscal year or 
any subsequent fiscal year if the revenues or other receipts or moneys of the Authority 
relative to the Infrastructure Project in such year are sufficient to pay its expenses of 
operation and maintenance in such year and all amounts payable in such year on account 
of the principal of and interest on all such RAB Bonds, all bonds of the Town issued as 
provided in Section 36 of the Act (N.J.S.A. 40:37A-79) and all bonds of the Authority 
issued under the Act.  

 
Section 6. The following matters are hereby determined, declared, recited and stated: 
 
  (a) The maximum principal amount of RAB Bonds (including one or more 

 series of bonds and/or notes issued in anticipation thereof) of the Authority that are 
hereby and hereunder fully, unconditionally and irrevocably guaranteed as to the punctual 
payment of the principal thereof and interest thereon is $47,000,000; the maximum 
principal amount of RAB Bonds (including one or more series of bonds and/or notes 
issued in anticipation thereof) of the Authority that may be outstanding at any one time is 
$47,000,000; and the maximum estimated cost of the Project of the Project to be financed 
in accordance with the transaction contemplated hereby is $47,000,000. 

 
  (b) The purpose described in this guarantee ordinance is not a current expense of the Town 

and no part of the cost thereof has been or shall be assessed on property specially 
benefited thereby. 

 
  (c) The RAB Bonds shall mature within thirty (30) years from the date of issue. 
 
  (d) A supplemental debt statement of the Town has been duly made and filed in the office of 

the Clerk of the Town, and a complete executed duplicate thereof has been filed in the 
office of the Director of the Division of Local Government Services in the New Jersey 
Department of Community Affairs, and such debt statement shows that while the gross 
debt of the Town, as defined in the Local Bond Law, is increased by this guarantee 
ordinance by the amount of the RAB Bonds issued by the Authority, which amount shall 
not exceed $47,000,000, upon the satisfaction of the conditions set forth in N.J.S.A. 
40:37A-80, in accordance with the provisions of the Act, the net debt of the Town is not 
increased, and the obligation of the Town authorized by or incurred pursuant to the terms 
of this guarantee ordinance is permitted by an exception to the debt limitations of the 
Local Bond Law, which exception is contained in the Act, so long as the payment 
obligations of the Town hereunder are not called upon. 

 
  (e) All other items to be contained in a bond ordinance adopted pursuant to the Local Bond 

Law are hereby determined to be inapplicable to the Town's guarantee of the RAB Bonds 
hereby. 

 
Section 7. The Town hereby covenants and agrees to comply with the requirements of Rule 15c2-12 (the 

"Rule") promulgated by the Securities and Exchange Commission pursuant to the Securities 
Exchange Act of 1934, as amended and supplemented, including the secondary market 
disclosure requirements contained therein, and agrees to covenant to such compliance in the 
RAB Guaranty Agreement.  The Mayor or any other authorized town representative are each 
hereby authorized and directed to execute and deliver a continuing disclosure agreement to the 



Authority, approve and "deem final" the preliminary and final official statements of the 
Authority to the extent the information contained therein relates to the Town and to execute and 
deliver all certificates, documents and agreements to the Authority in connection therewith and 
to file budgetary, financial and operating data on an annual basis and notices of certain 
enumerated events as required to comply with and in accordance with the provisions of the Rule.  

 
Section 8. A public hearing shall be held on this ordinance on _____, 2008 at ____ pm in the Municipal 

Building, 318 Harrison Avenue, Harrison, New Jersey 07029. 
 
Section 9. The Clerk of the Town is hereby directed to publish and post notice of this ordinance as required 

by law. 
 
Section 10. Upon the adoption hereof, the Clerk of the Town shall forward certified copies of this ordinance 

to the Mayor, Town Attorney, the Executive Director of the Authority, Bond Counsel to the 
Authority, Glenn F. Scotland, Esq., of McManimon & Scotland, L.L.C., and Bond Counsel to the 
Town. 

 
 

Section 11. This guarantee ordinance shall take effect at the time and in the manner provided by law. 
 
        

       /s/ Francisco Nascimento   
      Councilman Francisco Nascimento 
 

Introduced: 05-13-08 
 
 
I, Paul J. Zarbetski, Town Clerk of the Town of Harrison, County of Hudson, State of New Jersey, hereby 
certify that at a Regular Meeting of the Mayor and Council held on May 13, 2008 the foregoing Ordinance 
passed on first reading. 
 
 
                                                                                
       Paul J. Zarbetski, Town Clerk   
 
 
        ROLL CALL–TOWN COUNCIL, TOWN OF HARRISON, HUDSON COUNTY, NJ  05-13-08 

Town Council Moved Seconded Yes No Abstain Absent 
L. BENNETT  X X    
M. DOLAGHAN X  X    
J. DORAN             *                  
J. HUARANGA   X    
C. MANDAGLIO   X    
M. McCORMICK *       
S. McCORMICK  *       
F. NASCIMENTO   X    
R. McDONOUGH   X    

 
* Not present for vote



 

 

 
 

TOWN OF HARRISON 
 

COUNTY OF HUDSON 
 

ORDINANCE NO. 1196 
 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND  TOWN COUNCIL OF THE TOWN OF 
HARRISON, IN THE COUNTY OF HUDSON, NEW JERSEY TO ENTER INTO A FINANCIAL 

AGREEMENT FOR CERTAIN PROPERTY WITHIN THE WATERFRONT REDEVELOPMENT AREA 
 

THIS ORDINANCE AND THE FINANCIAL AGREEMENT ATTACHED  HERETO AS EXHIBIT A  
WILL SECURE BONDS OR OTHER OBLIGATIONS ISSUED IN AC CORDANCE WITH THE 
PROVISIONS OF THE "REDEVELOPMENT AREA BOND FINANCIN G LAW" AND THE LIEN 
HEREOF IN FAVOR OF THE OWNERS OF SUCH BONDS OR OTHER OBLIGATIONS IS A 
MUNICIPAL LIEN SUPERIOR TO ALL OTHER NON-MUNICIPAL LIENS HEREAFTER 
RECORDED 
 
 
Record and return to: 
 
______________________ 
Thomas F. Hastie, Jr., Esq. 
McManimon & Scotland, L.L.C. 
One Riverfront Plaza 
Newark, New Jersey 07102 
 
 
 WHEREAS, the Town of Harrison (the “Town”) acting pursuant to the Local Redevelopment and Housing 
Law, N.J.S.A. 40:A12A, et seq., and following the procedures set forth therein, has: (i) declared certain designated 
areas of the Town (the “Redevelopment Area”) to be in need of redevelopment as that term is used in the statute; and 
(ii) adopted the Harrison Waterfront Redevelopment Plan dated November, 1998 (as revised as of October, 2003, and 
as thereafter amended, the “Redevelopment Plan”) to govern the redevelopment and improvement of the 
Redevelopment Area; and 
 
 WHEREAS, the Long Term Tax Exemption Law, N.J.S.A. 40A:20-8 (the “Act”) permits for projects 
constructed within a redevelopment area to apply for and receive an exemption from real estate taxes and the entering 
into of a financial agreement to provide for the  payments in lieu of taxes on such project; and 
 

WHEREAS, Advance at Harrison Urban Renewal I, LLC (“the Redeveloper”), an urban renewal entity 
formed and qualified to do business under the provisions of the Act owns certain property within the 
Redevelopment Area (the “Land”); and  

 
WHEREAS, the Redeveloper plans to construct on the Land a project consisting of approximately 583 

residential rental apartments, 300 hotel rooms, 595 for-sale residential condominiums, and 457,100 square feet 
of commercial space, with accessory structured and surface parking and associated amenities (the “Project 
Components”), all as may be modified upon receipt of final site plan approval (the “Project”); and 

 
WHEREAS, the Project constitutes a “redevelopment project” pursuant to the Local Redevelopment and 

Housing Law (N.J.S.A. 40A:12A-1 et seq.); and 
 

 WHEREAS, certain infrastructure improvements must be made in order to support and ensure the 
viability of the Project, such improvements to include construction of new roadways, curb to curb infrastructure 
that will accommodate the design of future build-outs, an underground stormwater conveyance system, a 
sanitary sewer collection system, and a water distribution system (collectively, the “Infrastructure Project”); and 

 
WHEREAS, the Infrastructure Project is to be financed, in part, by bonds issued by the New Jersey 

Environmental Infrastructure Trust (“NJEIT Bonds”), in an amount not to exceed $47,000,000; and  
 
WHEREAS, in order to secure the NJEIT Bonds, the Town will issue or cause to be issued bonds or 

other obligations that qualify as “bonds” within the meaning of the Redevelopment Area Bond Financing Law 
(N.J.S.A. 40A:12A-64 et seq.) (“RAB Law”); and 

 



 

 

WHEREAS, prior to the date hereof the Redeveloper has filed an Application with the Town for 
approval of a long term tax exemption for the Improvements and, if permitted by the Long Term Tax 
Exemption Law, for the Land; and 
  

WHEREAS, representatives of the Town and the Redeveloper have previously developed a term sheet (the 
“Term Sheet”) summarizing the relevant factors to be included in a financial agreement designed to support the bonds 
to be issued to secure the NJEIT Bonds; and 
  

WHEREAS, a financial agreement, attached hereto as Exhibit A (the “Financial Agreement”) has been 
negotiated pursuant to the terms of the Term Sheet; and  
  

WHEREAS, the Mayor and Township Council have determined that the assistance provided to the 
Infrastructure Project pursuant to the Financial Agreement will be a significant inducement for the Redeveloper to 
proceed with the Project and that based on information set forth in the Application, the Project would not be feasible 
without such assistance; and 
  

WHEREAS, the Act requires that financial agreements be adopted by ordinance; and 
 

 WHEREAS, the Town Council desires to approve such financial agreements and authorize the Mayor to 
execute the same; 
 
 NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
HARRISON as follows: 
 
Section 1. Recitals.  The recitals are fully incorporated herein. 
 
Section 2.   Approval of the Financial Agreement.  The Financial Agreement in the form attached hereto as 

Exhibit A, together with any non-substantive changes as may be required, are hereby approved. Town 
Ordinance Number 1140, finally adopted on December 27, 2005, approving an earlier form of financial 
agreement, which agreement was never executed by the Town or the Redeveloper, is hereby repealed 
and any authorizations or approvals granted by such ordinance are hereby null and void.  

 
Section 3. Execution of the Financial Agreements.  The Mayor of the Town of Harrison, in the County of 

Hudson (the "Mayor") is hereby authorized and directed, upon satisfaction of all the legal conditions 
precedent to the execution and delivery by the Town of the Financial Agreement, to execute the 
Financial Agreement in substantially the form of the draft attached hereto and with such non-substantive 
changes, insertions and omissions thereto as the Mayor, after consultation with counsel to the Town, 
deems in the Mayor’s sole discretion to be necessary or desirable for the execution thereof, which 
execution thereof shall conclusively evidence the Mayor’s consent to any such changes thereto. 

 
Section 4. Attestation and Sealing  of the Financial Agreement.  The Clerk of the Town is hereby authorized 

and directed, upon the execution of the Financial Agreements in accordance with the terms of Section 3 
hereof, to attest to the signature of the Mayor upon such document and is hereby further authorized and 
directed thereupon affix the corporate seal of the Town upon such document. 

 
Section 5.   Implementation of the Financial Agreement.  Upon the execution and attestation and placing of the 

seal on the Financial Agreement as contemplated by Sections 3 and 4 hereof, the Mayor and Town staff 
and professionals are hereby authorized and directed to (i) deliver the fully executed, attested and sealed 
document to the other parties thereto and (ii) perform such other actions as the Mayor deems necessary 
or desirable in relation to the execution and delivery of the Financial Agreement. 

  
Section 6. Severability.  If any part of this Ordinance shall be deemed invalid, such parts shall be severed 

and the invalidity thereby shall not affect the remaining parts of this Ordinance. 
 
Section 7. Availability Of The Ordinance.  A copy of this Ordinance shall be available for public 

inspection at the offices of the Town. 
 
Section 8. Effective Date.  This ordinance shall take effect in accordance law. 
 
 
             
       Councilman Francisco Nascimento 
 
 
Introduced: 05-09-08 



 

 

 
I, Paul J. Zarbetski, Town Clerk of the Town of Harrison, County of Hudson, State of New Jersey, hereby 
certify that at a Regular Meeting of the Mayor and Council held on May 13, 2008 the foregoing Ordinance 
passed on first reading. 
                                                                                
       Paul J. Zarbetski, Town Clerk   
 
 
       ROLL CALL–TOWN COUNCIL, TOWN OF HARRISON, HUDSON COUNTY, NJ 05-13-08 

Town Council Moved Seconded Yes No Abstain Absent 

L. BENNETT  X X    
M. DOLAGHAN X  X    
J. DORAN             *       
J. HUARANGA   X    
C. MANDAGLIO   X    
M. McCORMICK *       
S. McCORMICK  *       
F. NASCIMENTO   X    
R. McDONOUGH   X    

* Not present for vote 
 
 



 

 

EXHIBIT A  
 

Form of Financial Agreement
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THIS FINANCIAL AGREEMENT AND THE ORDINANCE ATTACHED  HERETO AS 
EXHIBIT 2  SECURES BONDS OR OTHER OBLIGATIONS ISSUED IN 
ACCORDANCE WITH THE PROVISIONS OF THE "REDEVELOPMEN T AREA 
BOND FINANCING LAW" AND THE LIEN HEREOF IN FAVOR OF  THE OWNERS 
OF SUCH BONDS OR OTHER OBLIGATIONS IS A MUNICIPAL L IEN SUPERIOR 
TO ALL OTHER NON-MUNICIPAL LIENS HEREAFTER RECORDED  
 
Record and return to: 
 
______________________ 
Thomas F. Hastie, Jr., Esq. 
McManimon & Scotland, L.L.C. 
One Riverfront Plaza 
Newark, New Jersey 07102 
 

 
Re:  METROCENTRE  
Block ___, Lots ___ 
Waterfront Redevelopment Plan 
Area 

 
 

FINANCIAL AGREEMENT 

THIS FINANCIAL AGREEMENT, (“Agreement”) is made this ______ day of 

_______________, 2008, by and between Advance at Harrison Urban Renewal I, LLC 

(“Entity”), an urban renewal entity formed and qualified to do business under the provisions of 

the Long Term Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 

et seq., (“Long Term Tax Exemption Law”) having its principal office c/o Advance Realty 

Group, LLC, 1430 Route 206, Bedminster, New Jersey, 07921 and the Town of Harrison, a 

Municipal Corporation of the State of New Jersey, having its principal office at Town Hall, 318 

Harrison Avenue, Harrison, New Jersey, 07029 (“Town”). 

RECITALS  

WHEREAS, the Entity owns certain property to be designated on the tax maps of the 

Town as Block _____, Lots ___ and more particularly described by the metes and bounds 
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description set forth as Exhibit 1 of this Agreement, as may be modified following final 

subdivision approval (“Land”); and  

WHEREAS, the Land is located within the boundaries of the Harrison Waterfront 

Redevelopment Plan Area; and 

WHEREAS, at the time of execution of this Agreement, the Entity plans to construct on 

the Land a project consisting of approximately 583 residential rental apartments, 300 hotel 

rooms, 595 for-sale residential condominiums, and 457,100 square feet of commercial space, 

with accessory structured and surface parking and associated amenities (the “Project 

Components”), all as may be modified upon receipt of final site plan approval (as further defined 

in Section 1.1, “Project”); and 

WHEREAS, the Project constitutes a “redevelopment project” pursuant to the Local 

Redevelopment and Housing Law (N.J.S.A. 40A:12A-1 et seq.); and 

WHEREAS, the Project is to be financed, in part, by bonds issued by the New Jersey 

Environmental Infrastructure Trust (“NJEIT Bonds”), in an amount not to exceed $47,000,000; 

and  

WHEREAS, in order to secure the NJEIT Bonds, the Town will issue or cause to be 

issued bonds or other obligations that qualify as “bonds” within the meaning of the 

Redevelopment Area Bond Financing Law (N.J.S.A. 40A:12A-64 et seq.) (“RAB Law”); and 

WHEREAS, the proceeds of the NJEIT Bonds (the “NJEIT Bond Proceeds”) are 

intended to be drawn by requisition of Entity pursuant to the requisition process set forth in the 

indenture governing the NJEIT Bonds (the “NJEIT Indenture”); and 
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WHEREAS, on _________, 2008, the Entity filed an Application with the Town for 

approval of a long term tax exemption for the Improvements and, if permitted by the Long Term 

Tax Exemption Law, for the Land; and 

WHEREAS, the Town made the following findings: 

Relative benefits of the Project when compared to t he costs: 

The Land is currently vacant land; 

The Annual Service Charge will, upon full build-out of the Project, provide, net of 

debt service on the NJEIT Bonds, an estimated amount of as shown on 

Exhibit 8 hereof, and;  

The Project will provide new market rate rental and for-sale housing space in the 

Town as well as new commercial space and a hotel facility. 

Assessment of the importance of the tax exemption i n obtaining 

development of the Project and influencing the loca tional decisions of probable 

occupants: 

Without the tax exemption, the Project is not financially viable; 

The requested tax exemption permits better use of property and the construction 

of needed residential and commercial space; and 

The requested tax exemption incentivizes the occupancy of residential and 

commercial space in the Redevelopment Area. 

WHEREAS, by the adoption of Ordinance No. ________ on ________________, a copy 

of which is attached as Exhibit 2 the Town Council approved the tax exemption application, 

including the Annual Service Charge, and authorized the execution of this Agreement. 
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NOW, THEREFORE, in consideration of the mutual covenants herein contained, and 

for other good and valuable consideration, it is mutually covenanted and agreed as follows: 

ARTICLE I - GENERAL PROVISIONS  

Section 1.1 Governing Law 

This Agreement shall be governed by the provisions of (a) the Long Term Tax 

Exemption Law and the RAB Law, and (b) Ordinance No. ________ pursuant to which the 

Town Council approved the tax exemption application, including the Annual Service Charge, 

and authorized the execution of this Agreement.  It is expressly understood and agreed that the 

Town expressly relies upon the facts, data, and representations contained in the Application, 

attached hereto as Exhibit 3, in granting this tax exemption and that certain information required 

to be included in this Agreement pursuant to the Long Term tax Exemption Law is located in the 

Application. 

Section 1.2 General Definitions 

Unless specifically provided otherwise or the context otherwise requires, when used in 

this Agreement, the following terms shall have the following meanings: 

i. Allowable Profit Rate - The greater of twelve percent (12%) or the percentage per 

annum arrived at by adding 1¼ % to the annual interest percentage rate payable on the Entity's 

initial permanent mortgage financing.  If the initial permanent mortgage is insured or guaranteed 

by a governmental agency, the mortgage insurance premium or similar charge shall be 

considered as interest for this purpose.  If there is no permanent mortgage financing, or if the 

financing is internal or undertaken by a related party, the Allowable Profit Rate shall be the 

greater of twelve percent (12%) or the percentage per annum arrived at by adding 1¼% per 

annum to the interest rate per annum that the Town determines to be the prevailing rate of 
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mortgage financing on comparable improvements in the county.  The provisions of N.J.S.A. 

40A:20-3(b) are incorporated herein by reference. 

ii.  Annual Service Charge - The amount the Entity has agreed to pay the Town 

hereunder, which is set forth in Section 4.1 hereof and which sum is intended, in part, as a 

payment for municipal services and is in lieu of any taxes on the Improvements and, if permitted 

by the Long Term Tax Exemption Law, on the Land, pursuant to N.J.S.A. 40A:20-12, and which 

amount shall be pro rated in the years in which such payments commence and this Agreement 

terminates.   

iii.  Auditor's Report - A complete financial statement outlining the financial status of 

the Project (for a period of time as indicated by context), which shall also include a certification 

of Total Project Cost (which shall be provided by the Project’s architect) and clear computation 

of Net Profit.  The contents of the Auditor's Report shall have been prepared in conformity with 

generally accepted accounting principles and shall contain at a minimum the following:  a 

balance sheet, a statement of income, a statement of retained earnings or changes in stockholder's 

equity, statement of cash flows, descriptions of accounting policies, notes to financial statements 

and appropriate schedules and explanatory material results of operations, cash flows and any 

other items required by Law.  The Auditor's Report shall be certified as to its conformance with 

such principles by a certified public accountant who is licensed to practice that profession in the 

State of New Jersey. 

iv. Certificate of Occupancy - Document, whether temporary or permanent, issued by 

the Town authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A. 

52:27A-133.   



 

{40245321:34}                                                                                   6 

v. Debt Service - The amount required to make annual payments of principal and 

interest or the equivalent thereof on any construction mortgage, permanent mortgage or other 

financing including returns on institutional equity financing and market rate related party debt 

for the Project for a period equal to the term of the tax exemption granted by this Agreement or 

such other amounts as may be provided for under the Law. 

vi. Default - Shall be a breach of or the failure of the Entity to perform any obligation 

imposed upon the Entity by the terms of this Agreement, the Project redevelopment agreement 

between the Entity and the Harrison Redevelopment Agency, or under the Law, beyond any 

applicable grace or cure periods. 

vii.  Default Notice – Is defined in Section 10.2 hereof. 

viii.  Deficiency Payment – Is defined in Section 4.3 hereof. 

ix. Entity - The term Entity within this Agreement shall mean Advance at Harrison 

Urban Renewal I, LLC, which Entity is formed and qualified pursuant to N.J.S.A. 40A:20-5. 

x. Gross Revenue - The annual gross revenue or gross shelter rent or annual gross 

rent, as appropriate, and other income, for the Entity, in accordance with N.J.S.A. 40A:20-3(a). 

xi. Improvements - Any building, structure or fixture permanently affixed to the 

Land and to be constructed and/or rehabilitated and tax exempted under this Agreement. 

xii. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding by which 

the Town may enforce a lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1 to 54:5-

129 et seq. 

xiii.  Land – Is defined in the Recitals hereof. 
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xiv. Land Taxes - The amount of taxes, if any, assessed on the value of the Land.  As 

described in Section 4.4 herein, if Land Taxes are not exempt Land Tax Payment shall be applied 

as a credit against the Annual Service Charge. 

xv. Land Tax Payments - If Land Taxes are not exempt as described in Section 4.4 

herein, payments made on the quarterly due dates, including approved grace periods if any, for 

Land Taxes as determined by the Tax Assessor and the Tax Collector. 

xvi. Law - Law shall refer to the Long Term Tax Exemption Law, the RAB Law, and 

Ordinance No. ______________, which authorized the execution of this Agreement. 

xvii. Material Condition – Is defined in Section 4.6 hereof. 

xviii.  Minimum Annual Service Charge – Is defined in Section 4.3 hereof. 

xix. Net Profit - The Gross Revenue of the Entity less all operating and non-operating 

expenses of the Entity, all determined in accordance with generally accepted accounting 

principles and the provisions of N.J.S.A. 40A:20-3(c).  Without limiting the foregoing, included 

in expenses shall be any ground rent, Debt Service and an annual amount sufficient to amortize 

(utilizing the straight line method-equal annual amounts) the Total Project Cost over the term of 

the abatement granted pursuant to this Agreement as well as all other expenses permitted under 

the provisions of N.J.S.A. 40A:20-3(c). 

xx. NJEIT Bond Debt Service - The amount, for any year of such calculation (less the 

amount of NJEIT Bond Proceeds available for such annual payment), required to make annual 

payments of principal and interest or the equivalent thereof on the NJEIT Bonds for the shorter 

of the term thereof or the period equal to the term of the tax exemption granted by this 

Agreement. 
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xxi. NJEIT Bond Maximum Debt Service – The maximum amount of NJEIT Bond 

Debt Service in the then-current or any future year. 

xxii. NJEIT Bond Proceeds – Is defined in the Recitals hereof. 

xxiii.  NJEIT Bond Security – Is defined in Section 4.8 hereof. 

xxiv. NJEIT Bonds – Is defined in the Recitals hereof. 

xxv. NJEIT Indenture – Is defined in the Recitals hereof. 

xxvi. NJEIT Requisition – Is defined in Section 4.9 hereof. 

xxvii. Per-SF/DU Amount – Is defined in Section 4.1 hereof. 

xxviii.  PILOT Amount – Is defined in Section 4.1 hereof. 

xxix. PPPDS – Is the percentage on Exhibit 8 hereto identified as “PERCENTAGE OF 

PILOT PAYMENTS FOR DEBT SERVICE”. 

xxx. Project - The Land and Improvements thereon which are the subject of this 

Agreement and as defined in N.J.S.A. 40A:20-3(e), consisting of approximately 583 residential 

rental apartments, 300 hotel rooms, 595 for-sale residential condominiums, and 457,100 square 

feet of commercial space, with accessory structured and surface parking and associated 

amenities, all as may be modified upon receipt of final site plan approval.   

xxxi. Project Components – Is defined in the Recitals hereof. 

xxxii. Pronouns - He or it shall mean the masculine, feminine or neuter gender, the 

singular, as well as the plural, as context requires. 

xxxiii.  RAB Law – Is defined in the Recitals hereof. 

xxxiv. Redevelopment Agreement – Is defined in Section 2.7 hereof. 

xxxv. Request for Payment – Is defined in Section 4.9 hereof. 
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xxxvi. Substantial Completion - The determination by the Town that the Project or any 

Unit of the Project is ready for the use intended, which ordinarily shall mean the date on which 

the Project or any Unit of the Project (as the case may be) receives, or is eligible to receive any 

Certificate of Occupancy.  

xxxvii. Termination - Any action or omission which by operation of the terms of this 

Financial Agreement shall cause the Entity to relinquish its tax exemption. 

xxxviii.  Total Project Cost or Total Project Unit Cost - The total cost of 

construction of the Project through the date a Certificate(s) of Occupancy is issued for the entire 

Project, which categories of cost are set forth in N.J.S.A. 40A:20-3(h).  There shall be included 

in Total Project Cost the actual costs incurred to construct the Improvements, which are 

specifically described in Exhibit B of the Application attached as Exhibit 3 hereto. 

xxxix. Trustee – Is defined in Section 4.9 hereof. 

xl. Unit - Any part of the Project which constitutes a separate building or tax parcel 

(including condominium units and air rights estates) and as to which the Town has determined 

has met the definition of “Substantial Completion” as defined above.  For the avoidance of 

doubt, Unit shall not mean an individual residential rental dwelling unit or individual demised 

commercial space. 

ARTICLE II - APPROVAL  

Section 2.1 Approval of Tax Exemption 

The Town hereby grants its approval for a tax exemption for (a) the Land, or subdivided 

portions thereof, if permitted by the Long Term Tax Exemption Law, and (b) all the 

Improvements to be constructed and/or renovated and maintained in accordance with the terms 

and conditions of this Agreement and the provisions of the Law which Improvements shall be 
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constructed and/or renovated on property known on the Official Tax Assessor's Map of the Town 

as: Block ______, Lots __________ and described by metes and bounds in Exhibit 1.1 attached 

hereto. 

Section 2.2 Approval of Entity 

Approval is granted to the Entity whose Certificate of Formation is attached hereto as 

Exhibit 4.  Entity represents that its Certificate contains all the requisite provisions of law, has 

been reviewed and approved by the Commissioner of the Department of Community Affairs; and 

has been filed with, as appropriate, the Department of Treasury, all in accordance with N.J.S.A. 

40A:20-5. 

Section 2.3 Improvements to be Constructed 

Subject to the provisions of Section 2.7 hereof, Entity represents that it will construct the 

Project, the use of which is more specifically described in the Application attached hereto as 

Exhibit 3. 

Section 2.4 Construction Schedule 

Subject to the provisions of Section 2.7 hereof, the Entity agrees to diligently undertake 

to commence construction and complete the Project in accordance with the Estimated 

Construction Schedule attached hereto as Exhibit 5. 

Section 2.5 Ownership, Management and Control 

The Entity represents that it is the fee owner or the ground lessee of the Land upon which 

the Project is to be constructed.  Nothing herein shall preclude the subsequent sale or transfer of 

the Project or a Unit by the Entity in accordance with the Project redevelopment agreement, 

Section 2 of the Application for this Agreement, or Article VIII of this Agreement. 
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Section 2.6 Financial Plan 

Subject to the provisions of Section 2.7 hereof, the Entity represents that the 

Improvements shall be financed in accordance with the Financial Plan attached hereto as Exhibit 

6.  The Plan sets forth estimated Total Project Cost, amortization rate on Total Project Cost, the 

source of funds, the interest rates to be paid on construction financing, the source and amount of 

paid-in capital, and the terms of any mortgage amortization. 

Section 2.7 Revisions 

Notwithstanding the foregoing Sections of this Article, Town acknowledges the untested 

market for the Project, the risks associated therewith, and the fact that site plan approval for the 

Improvements has not been obtained.  Town therefore agrees that, upon approval by the Harrison 

Redevelopment Agency of any components of the Project or changes thereto in accordance with 

the Redevelopment Agreement for the Project between the Agency and Advance at Harrison, 

LLC, as amended and as may be further amended (“Redevelopment Agreement”) Town and 

Entity will revise this Agreement in accordance therewith, including, as necessary, the Project 

description, its construction schedule and its financial plan, provided, however, that in no event 

shall the Town be required to agree to any revisions to the Project that would reduce the financial 

obligations of Entity as set forth in this Agreement.   

ARTICLE III - DURATION OF AGREEMENT  

Section 3.1 Term 

So long as there is compliance with the Law and this Agreement, it is understood and 

agreed by the parties hereto that this Agreement shall remain in effect for thirty (30) years from 

the date of Substantial Completion of the Project.  If Units of the Project are completed at 

different times, then the term of this Agreement shall be deemed to run separately for each Unit 
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for a period of 30 years from Substantial Completion of each Unit.  In any event, the term of this 

Agreement shall not be more than 35 years from the date of its execution. 

ARTICLE IV - ANNUAL SERVICE CHARGE  

Section 4.1 Annual Service Charge 

i. In consideration of the tax exemption on the Project, the Entity shall annually pay 

to the Town an Annual Service Charge for the Project, subject to the staged increases set forth 

below.  The Annual Service Charge shall commence accruing for a given Project Component 

from the first day of the month following Substantial Completion of the final Unit of the Project 

Component.  The amount of such Annual Service Charge for the Project shall be the amount set 

forth on the PILOT PAYMENT GENERATED BY THE PROJECT line on the chart attached 

hereto as Exhibit 8 (the “PILOT Amount”).  Such amount shall be divided among the Project 

Components, and the Units thereof, as shown on the chart attached hereto as Exhibit 8.  The 

PILOT Amount payment per square foot/dwelling unit as set forth on Exhibit 8 shall be known 

as the “Per-SF/DU Amount”.   

ii.  The fiscal plan attached to the Application sets forth the estimated annual gross 

revenue as the Project is constructed and fully built out.  Prior to Substantial Completion of the 

final Unit of a Project Component, the Minimum Annual Service Charge (as it may be adjusted) 

shall be due as set forth in Section 4.3 hereof.  The Annual Service Charge shall be pro rated in 

the years in which the obligation to commence payment thereof occurs and in which this 

Agreement terminates.  In the event the Entity fails to timely pay the Minimum Annual Service 

Charge or the Annual Service Charge, the amount unpaid shall bear the highest rate of interest 

permitted in the case of unpaid taxes or tax liens on land until paid. 
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iii.  Upon notice to Town, in the event that Entity determines not to construct a 

Project Component to the expected size/number of units as set forth on Exhibit 8, then Entity 

may, at its option, for the purposes of Section 4.1(i), declare that Substantial Completion has 

occurred for such Project Component.  In such event, the Per-SF/DU Amount on a different 

Project Component, or Unit(s) thereof, may be increased by Entity so that the PILOT Amount 

remains constant, or Entity may provide or cause to be provided payment to the Town in some 

other manner so that the PILOT Amount remains constant.  Further, given the fact that certain 

Project Components, including, but not limited to, the rental apartments and the residential 

condominiums, will be comprised of dwelling units of differing size, the Per-SF/DU Amount 

may be varied for different product types; provided, however, that the total PILOT AMOUNT 

shall remain unchanged. 

iv. For purposes of clarification, the parties acknowledge and agree that the 

structured parking to be constructed as part of the Project shall be exempt from taxation but shall 

not have specific annual service charges associated with it; rather the Annual Service Charges to 

be paid hereunder shall be inclusive of any structured parking. 

Section 4.2 Schedule of Staged Adjustments 

The Annual Service Charge shall be adjusted from time to time in the following manner: 

i. For each year following the initial year in which Annual Service Charges are paid,  

the amount of the Annual Service Charge set forth in Section 4.1 shall increase by the same 

percentage by which the municipal tax rate in the Town of Harrison increases, but in no event by 

less than one percent (1%). 

ii.  Further, the Annual Service Charge shall be recalibrated during the term of this 

Agreement as follows: 
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A. In the 15th year following Substantial Completion of a Unit, the Annual Service 

Charge for such Unit shall be set at an amount equal to eighty-five percent (85%) of the amount 

that such Unit would otherwise be required to pay under conventional ad valorem property 

taxation. 

B. In the 20th year following Substantial Completion of a Unit, the Annual Service 

Charge for such Unit shall be set at an amount equal to ninety percent (90%) of the amount that 

such Unit would otherwise be required to pay under conventional ad valorem property taxation.  

C. In the 25th year following Substantial Completion of a Unit, the Annual Service 

Charge for such Unit shall be set at an amount equal to ninety-five percent (95%) of the amount 

that such Unit would otherwise be required to pay under conventional ad valorem property 

taxation.   

iii.  The Town’s assessor shall develop a true and accurate “shadow” assessment for 

the purpose of accomplishing these calculations. 

Section 4.3 Minimum Annual Service Charge 

i. The Minimum Annual Service Charge (which amount shall be prorated in the 

years in which this Agreement commences and terminates) shall be paid when the Annual 

Service Charge is not yet being paid and shall be the greater of (i) an amount determined by 

using the 2008 assessment of the Land and 2008 tax rate, or (ii) an amount equal to the number 

of square feet/dwelling units in a Project Component for which Substantial Completion has been 

reached for such square feet/dwelling units times the Per-SF/DU Amount(s) for such square 

feet/dwelling units.  Further, in the event that the greater of (i) or ((ii) times PPPDS) (“Amount 

A”) is less than the following amount: (NJEIT Bond Debt Service + $252,838) (“Amount B”), 

such deficiency shall also be paid as part of the Minimum Annual Service Charge (“Deficiency 
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Payment”).  Exhibit 9 hereto provides a sample illustration of the above calculations.  In any 

event, the Minimum Annual Service Charge shall never be less than the total taxes levied against 

the Land and all improvements located thereon in the last full tax year in which the Land was 

subject to taxation.  The obligation to pay the Minimum Annual Service Charge for a Project 

Component shall commence on June 1, 2009 and be paid until the Annual Service Charge set 

forth in Section 4.1 commences for such Project Component.  

Section 4.4 Land Tax Credit 

i. It is the intent of the parties that the Land be exempt from taxation pursuant to the 

terms of this Agreement but only if so permitted by N.J.S.A. 40A:20-12.  If the Land is permitted 

to be exempt pursuant to N.J.S.A. 40A:20-12, the Entity is only required to pay the Annual 

Service Charge. 

ii.  If the Land is not permitted to be exempt pursuant to N.J.S.A. 40A:20-12, the 

Entity is required to pay both the Annual Service Charge and the Land Tax Payments.  In such 

instance, the Entity is obligated to make timely Land Tax Payments in order to be entitled to a 

Land Tax credit against the Annual Service Charge for the subsequent year.  The Entity and the 

Town agree that the Land Tax Payment, if required to be paid, will never be less than the taxes 

on the Land using the 2008 assessment on the Land and the 2008 tax rate (which as of the date 

hereof is not available).  The Entity shall be entitled to credit for the amount, without interest, of 

the Land Tax Payments made in the last four preceding quarterly installments against the Annual 

Service Charge.  In any year that the Entity fails to make any Land Tax Payments if and when 

due and owing, such delinquency shall render the Entity ineligible for any Land Tax Payment 

credits against the Annual Service Charge for that year.  In addition, the Town shall have, among 

this remedy and other remedies, the right to proceed against the property pursuant to the In Rem 
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Tax Foreclosure Act, N.J.S.A. 54:5-1 et seq. and/or declare a Default and terminate this 

Agreement. 

Section 4.5 Quarterly Installments 

The Entity expressly agrees that the Annual Service Charge or Minimum Annual Service 

Charge, if applicable, shall be made in quarterly installments on those dates when real estate tax 

payments are due; subject, nevertheless, to adjustment for over or underpayment within thirty 

(30) days after the close of each calendar year.  In the event that the Entity fails to pay the 

Annual Service Charge, the amount unpaid shall bear the highest rate of interest permitted in the 

case of unpaid taxes or tax liens on the land until paid. 

Section 4.6 Material Conditions 

It is expressly agreed and understood that the timely payments of Minimum Annual 

Service Charges, Annual Service Charges, including adjustments thereto, and any interest 

thereon, are Material Conditions of this Agreement.  “Material Condition” is any part of this 

Agreement providing for calculation of Minimum Annual Service Charges and Annual Service 

Charges. 

Section 4.7 Annual Service Charges as Municipal Lien 

The Town and Entity hereby expressly acknowledge, understand and agree that in 

accordance with the RAB Law, specifically N.J.S.A. 40A:12A-68, and such other applicable 

law, upon the recordation of the Ordinance and this Agreement, (a) the Ordinance, this 

Agreement, and any amount due hereunder, including without limitation, the Annual Service 

Charge and Minimum Annual Service Charge, shall be a continuous, municipal lien on the 

respective Land and the Improvements related thereto, including without limitation, a Unit, and 

that any subsequent Annual Service Charge and Minimum Annual Service Charge, including any 
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interest, penalties or costs of collection thereof, that shall thereafter become due or accrue, shall 

be added and relate back to and be part of the initial municipal lien, (b) the Ordinance, this 

Agreement, and any amounts due hereunder, including without limitation, the Annual Service 

Charge and Minimum Annual Service Charge, shall constitute an automatic, enforceable and 

perfected statutory municipal lien for all purposes, including specifically and without limitation, 

the Federal bankruptcy code, regardless of whether the amount of the Annual Service Charge 

and Minimum Annual Service Charge has been determined, and (c) any applicable process, 

procedure or action of any court, government body or other relevant authority, including without 

limitation any confirmation hearing, to determine the amount of the Annual Service Charge and 

Minimum Annual Service Charge due shall not affect the commencement or validity of the 

municipal lien. 

Section 4.8 Security for NJEIT Bond Debt Service 

Upon the full execution hereof or the issuance of the NJEIT Bonds, whichever is later, 

Entity shall post with Town, an amount equal to two (2) years of NJEIT Bond Maximum Debt 

Service minus the balance on deposit in the Debt Service Reserve Fund established in connection 

with the NJEIT Bonds (“NJEIT Bond Security”), such amount to be held in trust and to be in the 

form of cash, cash equivalent acceptable to the Town, a letter of credit from a bank reasonably 

acceptable to the Town or a surety bond from an insurer reasonably acceptable to the Town.  

Upon depletion of said Debt Service Reserve Fund, Town shall be permitted to draw upon the 

NJEIT Bond Security to cover any failure by Entity to make a Deficiency Payment, as defined in 

Section 1.2 hereof.  Any amount drawn down by Town shall be replenished by Entity within 

thirty (30) days of such drawdown.  Upon Substantial Completion of the Project, the balance of 

the NJEIT Bond Security shall be released and returned to Entity.  Any cash amount posted by 
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Entity as NJEIT Bond Security shall be deposited in an interest-bearing account with such 

interest to accrue to the benefit of Entity.  At the time that the NJEIT Bond Security is posted, 

the parties shall enter into a separate agreement governing the terms of this Section. 

Section 4.9   Disbursement of Bond Proceeds 

Entity and Town agree that upon Entity’s receipt of a request for payment from 

contractors, consultants, third party vendors, subcontractors or any other party who provides 

labor or services in connection with the development or construction of the Project and whom 

are parties to any contract or agreement with the Entity or its agent therefor (“Request for 

Payment”), Entity, with notice to Town, shall make a request for a disbursement from the NJEIT 

Bond Proceeds in the amount of the Request for Payment from the Trustee for the NJEIT Bonds 

(the “Trustee”) by submitting to the Trustee a completed requisition in the form attached to the 

NJEIT Indenture (“NJEIT Requisition”).  Entity and Town agree to use their best efforts to cause 

the foregoing mechanism to be included in the NJEIT Indenture and further agree that the form 

of the NJEIT Requisition approved by the NJEIT must be acceptable to both Entity and Town 

and shall be the sole method by which the NJEIT Bond Proceeds may be released from the 

[Construction] [Project] Fund held by the Trustee under the NJEIT Indenture. 

ARTICLE V - CERTIFICATE OF OCCUPANCY  

Section 5.1 Certificate of Occupancy 

It is understood and agreed that it shall be the obligation of the Entity to obtain all 

Certificates of Occupancy in a timely manner. 

Section 5.2 Filing of Certificate of Occupancy 

i. It shall be the primary responsibility of the Entity to forthwith file with both the 

Tax Assessor and the Tax Collector a copy of each Certificate of Occupancy. 
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ii.  Failure of the Entity to file such issued Certificate of Occupancy as required by 

the preceding paragraph, shall not militate against any action or non-action, taken by the Town, 

including, if appropriate retroactive billing with interest for any charges determined to be due, in 

the absence of such filing by the Entity. 

ARTICLE VI - ANNUAL REPORTS  

Section 6.1 Accounting System 

The Entity agrees to calculate its “net profit” pursuant to N.J.S.A. 40A:20-3(c).  As stated 

in N.J.S.A. 40A:20-3(c), this calculation is in accordance with generally accepted accounting 

principles. 

Section 6.2 Periodic Reports 

i. Auditor’s Report: Within ninety (90) days after the close of each fiscal or 

calendar year, depending on the Entity’s accounting basis that this Agreement shall continue in 

effect, the Entity shall submit to the Mayor, Town Council, the Tax Collector and the Town 

Clerk, who shall advise those municipal officials required to be advised, and to the NJ Division 

of Local Government Services in the Department of Community Affairs, its Auditor’s Report for 

the preceding fiscal or calendar year.  The Report shall clearly identify and calculate the Net 

Profit for the Entity during the previous year.  The Entity assumes all costs associated with 

preparation of the periodic reports. 

ii.  Total Project Cost Audit: Within ninety (90) days after the Substantial 

Completion of the Project, the Entity shall submit to the Town Council, the Tax Collector and 

the Town Clerk, who shall advise those municipal officials required to be advised, an audit of 

Total Project Cost, certified as to actual construction costs by an independent and qualified 

architect mutually agreed to by the parties, utilizing the form attached hereto as Exhibit 7. 
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iii.  Disclosure Statement: On the anniversary date of the execution of this Agreement, 

if there has been a change in ownership or interest from the prior year’s filing, the Entity shall 

submit to the Town Council, the Tax Collector and the Town Clerk, who shall advise those 

municipal officials required to the advised, a Disclosure Statement listing the persons having an 

ownership interest in the Project, and the extent of the ownership interest of each and such 

additional information as the Town may request from time to time. 

Section 6.3 Examination of Records 

The Entity shall permit the inspection of its property, equipment, buildings and other 

facilities of the Project and, if deemed appropriate or necessary, by representatives duly 

authorized by the Town and NJ Division of Local Government Services in the Department of 

Community Affairs.  It shall also permit, upon request, examination and audit of its books, 

contracts, records, documents and papers.  Such examination or audit shall be made during the 

reasonable hours of the business day, in the presence of an officer or agent designated by the 

Entity.  Such inspection, examination or audit shall be made upon three (3) days' notice during 

the Entity’s regular business hours, in the presence of an officer or agent designated by the 

Entity.  To the extent reasonably possible, the examination, inspection or audit will not 

materially interface with construction or operation of the Project. 

ARTICLE VII - LIMITATION OF PROFITS AND RESERVES  

Section 7.1 Limitation of Profits and Reserves 

i. During the period of tax exemption as provided herein, the Entity shall be subject 

to a limitation of its profits pursuant to the provisions of N.J.S.A. 40A:20-15.  Pursuant to 

N.J.S.A. 40A:20-3(c), this calculation is completed in accordance with generally accepted 

accounting principles. 
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ii.  The Entity shall have the right to establish a reserve against reasonable 

contingencies in an amount up to 10% percent of the Gross Revenues of the Entity for the last 

full fiscal year preceding the year and may retain such part of the excess Net Profits as is 

necessary to eliminate a deficiency in that reserve, as provided in N.J.S.A. 40A:20-15.  The 

reserve is to be noncumulative. 

Section 7.2 Annual Payment of Excess Profit 

In the event the Net Profits of the Entity, in any fiscal year, shall exceed the allowable 

Net Profits for such period, then the Entity, within ninety (90) days after the end of such fiscal 

year, shall pay such excess Net Profits to the Town as an additional service charge; provided, 

however, that the Entity may maintain a reserve as determined pursuant to aforementioned 

paragraph 7.1.  The calculation of net profit and allowable net profit shall be made in the manner 

required pursuant to N.J.S.A. 40A:20-3(c) and 40A:20-15. 

Section 7.3 Payment of Reserve/Excess Net Profit Upon Termination, Expiration or Sale 

The date of termination, expiration or sale shall be considered to be the close of the fiscal 

year of the Entity.  Within ninety (90) days after such date, the Entity shall pay to the Town the 

amount of the reserve, if any, maintained by it pursuant to this section and the excess Net Profit, 

if any. 

ARTICLE VIII - ASSIGNMENT AND/OR ASSUMPTION  

Section 8.1 Approval 

As permitted by N.J.S.A. 40A:20-10(a), it is understood and agreed that the Town, on 

written application by the Entity, will consent to a sale of the entire Project and the transfer of 

this Agreement, or a sale of one or more Units of the Project and a partial transfer of this 

Agreement in connection with such Units of the Project, or a sale of the Land, or portion thereof, 
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on which one or more Units of the Project is to be constructed, provided 1) the new urban 

renewal entity does not own any other redevelopment project subject to long term tax exemption 

at the time of transfer; 2) the new urban renewal entity is formed and eligible to operate under 

the Law; 3) the Entity is not then in default of this Agreement or the Law; 4) subject to Section 

8.3, the Entity’s obligations under this Agreement is fully assumed by the new urban renewal 

entity; 5) subject to Section 8.3, the new urban renewal entity abides by all terms and conditions 

of this Agreement.   

Section 8.2 Transfer of Title to Condominium Units and Fee Simple Units  

i. As permitted under N.J.S.A. 40A:20-10(b), in the event Entity sells Units or 

components of Units of the Project that are condominium units, the Town hereby consents to a 

sale of such Units or components thereof in the Project to bona fide purchasers of the 

condominium units, and to their successors and assigns.  Upon assumption by the condominium 

unit purchaser of the transferor’s obligations under this Agreement, the tax exemption for such 

Unit or component thereof shall continue and inure to the purchaser, his respective successors or 

assigns.  Pursuant to N.J.S.A. 40A:20-14, the Town may elect to lapse the tax exemption on a 

given Unit if the owner thereof does not reside in said Unit. The Town hereby waives this 

provision, and will not lapse the tax exemption ascribed to any Unit on the grounds of non-

residency by the owner.   

ii. As permitted under N.J.S.A. 40A:20-10(c), in the event that one or more Units of 

the Project are air rights parcels or otherwise able to be owned as separate fee simple parcels, the 

Town hereby consents to a sale of one or more of such Units in the Project to bona fide 

purchasers of such Units in fee simple and to their successors, assigns, all owning no other fee 

simple unit of the Project at the time of the transfer.  Subject to Section 8.3, upon assumption by 
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the fee simple unit purchaser of the transferor’s obligations under this Agreement, the tax 

exemption of the Unit shall continue and inure to the fee simple unit purchaser, his respective 

successors or assigns.  The provisions of this subsection shall not be construed to authorize the 

sale of a Unit between the Entity and another urban renewal entity, which sale shall be governed 

by Section 8.1 hereof.  

Section 8.3 Additional Financial Agreements 

The parties acknowledge that the scope of the Project is such that Project Components, 

and portions there of, will be constructed at varying times and that Units may be sold or 

otherwise conveyed following completion thereof and/or, that, as may be approved by the 

Harrison Redevelopment Agency pursuant to the Redevelopment Agreement, portions of Land 

may, from time to time, be sold or otherwise conveyed to third parties for the construction of 

Project Components or portions thereof.  In such event, Entity shall have the right to require that 

that this Agreement be reformed to exclude therefrom the Unit(s) and/or Land being conveyed 

and the financial obligations associated therewith and that an additional financial agreement, 

substantially identical to this Agreement, be entered into between the Town and such third party 

for the purpose of requiring payment of the applicable annual service charge (based on Exhibit 8) 

for the Unit(s) and/or Land being conveyed (and the Project Component or portion thereof to be 

constructed on such Land), provided, however, that 1) the third party is an urban renewal entity 

formed and eligible to operate under the Law; 2) the new urban renewal entity does not own any 

other redevelopment project subject to long term tax exemption at the time of transfer; 3) the 

Entity is not then in default of this Agreement or the Law; 4) the Entity’s obligations under this 

Agreement is fully assumed by the new urban renewal entity; 5) the new urban renewal entity 

abides by all terms and conditions of this Agreement.  For the purpose of clarification, it is the 
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intent of the parties that the total amounts of Annual Service Charge and Minimum Annual 

Service Charge to be paid shall remain unchanged following the aforedescribed reformation of 

this Agreement and the execution of an additional financial agreement; provided, however, that, 

without changing the total amounts of Annual Service Charge and Minimum Annual Service 

Charge to be paid, one or more Per-SF/DU Amounts on Exhibit 8 of the reformed Agreement 

and of the additional financial agreement may be revised by Entity, but to amounts no less than 

the amounts set forth for each Project Component in the first column of Exhibit G-1 of the 

Application.  Upon the execution of an additional financial agreement by the Town and the new 

urban renewal entity, Entity shall be released from any obligations hereunder relating to the 

Unit(s) and/or Land (and the Project Component or portion thereof to be constructed on such 

Land) that are the subject of such additional financial agreement.  Exhibit 10, with an assumed 

principal amount for the NJEIT Bonds and an assumed interest rate, provides an example of the 

financial terms that would be incorporated into an additional financial agreement and a reformed 

Agreement upon the sale of a portion of the Project.   

ARTICLE IX - COMPLIANCE  

Section 9.1 Operation 

During the term of this Agreement, the Project shall be maintained and operated in 

accordance with the provisions of the Law.  Operation of the Project under this Agreement shall 

not only be terminable as provided by N.J.S.A. 40A:20-1 et seq., as currently amended and 

supplemented, but also by a Default under this Agreement.  The Entity’s failure to comply with 

the Law shall constitute a Default under this Agreement and the Town shall, among its other 

remedies, have the right to terminate the tax exemption. 
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ARTICLE X - DEFAULT  

Section 10.1 Default 

Default shall be failure of the Entity to conform to the terms of this Agreement or failure 

of the Entity to perform any obligation imposed by the Law, beyond any applicable notice, cure 

or grace period. 

Section 10.2 Cure Upon Default 

i. Should the Entity be in Default, the Town shall send written notice to the entity of 

the Default (“Default Notice”).  The Default Notice shall set forth with particularity the basis of 

the alleged Default.  The Entity shall have sixty (60) days, from receipt of the Default Notice, to 

cure any Default which shall be the sole and exclusive remedy available to the Entity.  However, 

if, in the reasonable opinion of the Town, the Default cannot be cured within sixty (60) days 

using reasonable diligence, the Town may, in its discretion, extend the time to cure.  

Notwithstanding the foregoing, the Town will be under no obligation to grant such extension. 

ii.  Upon the expiration of the sixty (60) days, or any approved extension, the Town 

shall have the right to terminate this Agreement in accordance with Section 11.1. 

Section 10.3 Remedies Upon Default 

i. The Town shall, among its other remedies, have the right to proceed against the 

property pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1 et seq. and/or may declare 

a Default and terminate this Agreement.  All of the remedies provided in this Agreement to the 

Town, and all rights and remedies granted to it by law and equity shall be cumulative and 

concurrent.  No determination of any provision of this Agreement shall deprive the Town of any 

of its remedies or actions against the Entity because of its failure to pay the Minimum Annual 

Service Charge, the Annual Service Charge, or Land Taxes, if the Land is not permitted to be 
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exempt pursuant to the Law.  This right shall apply to arrearages that are due and owing at the 

time or which, under the terms hereof, would in the future become due as if there had been no 

determination.  Further, the bringing of any action for the Minimum Annual Service Charge, the 

Annual Service Charge, Land Taxes (but only if the Land is not permitted to be exempt pursuant 

to the Law) or for breach of covenant shall not be construed as a waiver of the rights to terminate 

the tax exemption or proceed with a tax sale or Tax Foreclosure action or any other specified 

remedy. 

ii.  In the event of a Default on the part of the Entity to pay any charges set forth in 

Article IV, the Town among its other remedies, reserves the right to proceed against the Entity’s 

land and property, in the manner provided by the In Rem Foreclosure Act, and any act 

supplementary or amendatory thereof.  Whenever the word ‘taxes’ appears, or is applied, directly 

or impliedly to mean taxes or municipal liens on land, such statutory provisions shall be read, as 

far as is pertinent to this Agreement, as if the charges were taxes or municipal liens on land. 

ARTICLE XI - TERMINATION  

Section 11.1 Termination Upon Default of the Entity 

In the event the Entity fails to cure or remedy the Default within the time period provided 

in Section 10.2, the Town may terminate this Agreement upon thirty (30) days written notice to 

the Entity. 

Section 11.2 Voluntary Termination by the Entity; Automatic Assu mption on Sale. 

i. Notwithstanding anything to the contrary herein or in the Law, the Entity 

expressly acknowledges, understands and agrees that in accordance with the RAB Law, 

specifically N.J.S.A. 40A:12A-66(a), the relinquishment provisions set forth in the Long Term 

Tax Exemption Law, specifically N.J.S.A. 40A:20-9(g) and 13, shall not be applicable in 



 

{40245321:34}                                                                                   27 

accordance with, pursuant to, and under this Agreement.  The Entity further expressly rejects, 

refuses, relinquishes, surrenders, and otherwise waives any and all rights of relinquishment of its 

status under the acts and this Agreement that it may have otherwise been entitled to in 

accordance with any applicable law, including without limitation, N.J.S.A. 40A:20-13.  

Accordingly, the Project will remain subject to the tax exemption and this Agreement, and the 

Entity shall remain subject to this Agreement for the term hereof, unless otherwise terminated by 

the Town in accordance with the provisions hereof.   

ii. Further, the Township and the Entity hereby expressly acknowledge, understand 

and agree that upon the conveyance, whether by sale, grant, award, gift, transfer or otherwise, of 

any parcel or portion of the Land, including any Improvements related thereto, or any Unit, 

whether in accordance with and pursuant to the terms hereof, the Tax Sale Law, or otherwise, 

such parcel or portion of Land, including any Improvements related thereto, or any Unit, and the 

owner thereof, shall be subject to, governed and bound by the terms of this Agreement.  Any 

acceptance or claim of title or ownership of any parcel or portion of Land, including any 

Improvements related thereto, or any Unit, shall constitute an acknowledgement and assumption, 

for all purposes of law, by such person or entity accepting or claiming title or ownership, that it 

and its respective parcel or portion of Land, including any Improvements related thereto, or Unit, 

shall be subject to, governed and bound by this Agreement.  The Entity further covenants that it 

will include in any master deed a notification to the unit purchaser that upon purchase of a unit 

each owner shall have consented to the obligations under this Agreement. 

Section 11.3 Renegotiation Due to Tax Reform 

In the event the State legislature of the State of New Jersey passes property tax reform 

such that the local property tax rate no longer consists of the three-part municipal, school and 
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county components, the parties hereby agree to renegotiate this Agreement in good faith and 

with the goal of realizing the terms of this Agreement as closely as possible; provided, however 

that the result of such renegotiation shall not increase the economic liability of Entity established 

hereunder. 

Section 11.4 Final Accounting 

Within ninety (90) days after the date of termination, whether by affirmative action of the 

Entity or by virtue of the provisions of the Law or pursuant to the terms of this Agreement, the 

Entity shall provide a final accounting and pay to the Town the reserve, if any, pursuant to the 

provisions of N.J.S.A. 40A:20-13 and 15 as well as any excess Net Profits.  For purposes of 

rendering a final accounting the termination of the Agreement shall be deemed to be end of the 

fiscal year for the Entity. 

Section 11.5 Conventional Taxes 

Upon Termination or expiration of this Agreement, the tax exemption for the Project 

shall expire and the land and the Improvements thereon shall thereafter be assessed and 

conventionally taxed according to the general law applicable to other nonexempt taxable 

property in the Town. 

ARTICLE XII - DISPUTE RESOLUTION  

Section 12.1 Arbitration 

In the event of a breach of the within Agreement by either of the parties hereto or a 

dispute arising between the parties in reference to the terms and provisions as set forth herein, 

then the parties shall submit the dispute to the American Arbitration Association in the State to 

be determined in accordance with its rules and regulations in such a fashion to accomplish the 

purpose of said laws. Costs for said arbitration shall be paid by the non-prevailing party. 
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Section 12.2 Waiver 

Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or 

relinquishment by the Town of any rights and remedies, including, without limitation, the right 

to terminate the Agreement and tax exemption for violation of any of the conditions provided 

herein.  Nothing herein shall be deemed to limit any right of recovery of any amount which the 

Town has under law, in equity, or under any provision of this Agreement. 

ARTICLE XIII - INDEMNIFICATION  

Section 13.1 Defined 

It is understood and agreed that in the event the Town shall be named as party defendant 

in any action (other than an action commenced by the Entity) alleging any breach, default or a 

violation of any of the provisions of this Agreement and/or the provisions of N.J.S.A. 40A:20-1 

et seq., the Entity shall indemnify and hold the Town harmless, and the Entity agrees to defend 

the suit at its own expense with the Town having the right to select its own counsel, and the 

Entity is responsible to reimburse the Town for all reasonable costs of its defense.  However, the 

Town maintains the right to intervene as a party thereto, to which intervention the Entity 

consents; the reasonable expense thereof to be borne by the Entity, which expense will not be 

less than the rate charged by the Town Attorney. 

ARTICLE XIV - NOTICE  

Section 14.1 Certified Mail 

Any notice required hereunder to be sent by either party to the other shall be sent by 

certified or registered mail, return receipt requested. 
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Section 14.2 Sent by Town 

When sent by the Town to the Entity the notice shall be addressed to: 

   Advance at Harrison Urban Renewal I, LLC 
c/o  Advance Realty Group, LLC 

   1430 Route 206, Suite 100 
   Bedminster, NJ  07921 
 
 With a copy to: 
 
   Windels Marx Lane & Mittendorf, LLP 
   120 Albany Street Plaza 
   New Brunswick, NJ 08901 
   Attn: Howard P. Lakind, Esq. 
 
unless prior to giving of notice the Entity shall have notified the Town in writing otherwise. 

In addition, provided the Town is sent a formal written notice in accordance with this 

Agreement, of the name and address of Entity’s Mortgagee, the Town agrees to provide such 

Mortgagee with a copy of any notice required to be sent to the Entity. 

Section 14.3 Sent by Entity 

 When sent by the Entity to the Town, it shall be addressed to: 

  Town of Harrison 
  318 Harrison Avenue 

Harrison, New Jersey 07029 
  Attn: Town Clerk 
 
with copies sent to the Town Attorney, Tax Assessor, and the Tax Collector unless prior to the 

giving of notice, the Town shall have notified the Entity otherwise.  The notice to the Town shall 

identify the Project to which it relates, (i.e., the Urban Renewal Entity and the Land’s Block and 

Lot number). 
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ARTICLE XV - SEVERABILITY  

Section 15.1 Severability 

i. If any term, covenant or condition of this Agreement or the Application, except a 

Material Condition, shall be judicially declared to be invalid or unenforceable, the remainder of 

this Agreement or the application of such term, covenant or condition to persons or 

circumstances other than those as to which it is held invalid or unenforceable, shall not be 

affected thereby, and each term, covenant or condition of this Agreement shall be valid and be 

enforced to the fullest extent permitted by law. 

ii.  If a Material Condition shall be judicially declared to be invalid, unenforceable 

and provided the Entity is not in Default of this Agreement, the parties shall cooperate with each 

other to take the actions reasonably required to restore the Agreement in a manner contemplated 

by the parties.  This shall include, but not be limited to the authorization and re-execution of this 

Agreement in a form reasonably drafted to effectuate the original intent of the parties.  However, 

the Town shall not be required to restore the Agreement if it would materially modify a Material 

Condition to the Town’s detriment, the amount of the periodic adjustments or any other term of 

this Agreement which would result in any economic reduction to the Town. 

ARTICLE XVI - MISCELLANEOUS  

Section 16.1 Construction 

This Agreement shall be construed and enforced in accordance with the laws of the State 

of New Jersey, and without regard to or aid of any presumption or other rule requiring 

construction against the party drawing or causing this Agreement to be drawn since counsel for 

both the Entity and the Town have combined in their review and approval of same. 

Section 16.2 Conflicts 
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The parties agree that in the event of a conflict between the Application and the language 

contained in the Agreement, the Agreement shall govern and prevail.  In the event of conflict 

between the Agreement and the Law, the Law shall govern and prevail. 

Section 16.3 Oral Representations 

There have been no oral representations made by either of the parties hereto which are 

not contained in this Agreement.  This Agreement, the Resolution authorizing the Agreement, 

and the Application constitute the entire Agreement between the parties and there shall be no 

modifications thereto other than by a written instrument approved and executed by both parties 

and delivered to each party. 

Section 16.4 Entire Agreement 

This Agreement and all conditions in the Resolutions of the Planning Board granting site 

plan approval and Governing Body approval of this Agreement are incorporated in this 

Agreement and made a part hereof. 

Section 16.5 Good Faith 

In their dealings with each other, utmost good faith is required from the Entity and the 

Town. 

Section 16.6 Certification 

The Town clerk shall certify to the Town tax assessor, pursuant to N.J.S.A. 40A:20-12, 

that a Financial Agreement with an urban renewal entity, i.e., the Entity, for the development of 

the Land, has been entered into and is in effect as required by N.J.S.A. 40A:20-1,1 et seq.  

Delivery by the Town clerk to the Town tax assessor of a certified copy of Ordinance No. ____ 

adopted by the Town Council approving the tax exemption described herein and this Financial 

Agreement shall constitute the required certification.  Upon certification as required hereunder, 
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the tax assessor shall implement the exemption and continue to enforce that exemption without 

further certification by the clerk until the expiration of the entitlement to exemption by the terms 

of this Financial Agreement or until the tax assessor has been duly notified by the clerk that the 

exemption has been terminated.  Further, upon the adoption of this Financial Agreement, a 

certified copy of Ordinance No. ____ adopted by the Town Council approving the tax exemption 

described herein and this Financial Agreement shall forthwith be transmitted to the Director of 

the Division of Local Government Services by the Town clerk. 

Section 16.7 Required Information. 

The financial information required by the final paragraph of N.J.S.A. 40A:20-9 is set 

forth in the Application. 

Section 16.8 Recitals Incorporated. 

The “whereas” clauses in the Recitals Section of this Agreement are hereby incorporated 

and mad a part of this Agreement. 

ARTICLE XVII - EXHIBITS  

Section 17.1 Exhibits 

The following Exhibits are attached hereto and incorporated herein as if set forth at 

length herein: 

Metes and Bounds of the Land; 
Ordinance of the Town authorizing the execution of this Agreement  
The Application with Exhibits; 
Certificate of Entity; 
Estimated Construction Schedule; 
The Financial Plan for the undertaking of the Project; 
Architect’s Certification of Actual Construction Costs; 
Annual Service Charge Chart 
Sample Calculations 
10. Sample Breakdown of PILOT Payment Obligations upon Sale of Portion of 

Project
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 IN WITNESS WHEREOF , the parties have caused these presents to be executed the 
day and year first above written. 

 
 

Witness on Attest:  ADVANCE AT HARRISON URBAN RENEWAL I, LLC 
By: Advance Realty Development, LLC, its sole member 
By: Advance Realty Group, LLC, its sole member 
 
 

_____________________ By:_________________________________________ 
Name: 
Title: 
 

 
    TOWN OF HARRISON 
 
  
 
 
_____________________ By:____________________________________ 
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Metes and Bounds Description of the Land 

 
 

(see attached) 
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Ordinance Authorizing the Execution of this Agreement 

 
(see attached) 

 
[to be attached after final adoption and prior to execution of this Agreement] 
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Application with Exhibits  

 
(see attached) 
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Certificate of Formation of Entity  

 
(see attached) 
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(to be completed prior to execution) 

 
Estimated Construction Schedule 

 
 

Task Time 

Construction Commencement  

Demolition  

Framing, Electrical Plumbing, HVAC  

Sitework  

Elevator  

Finishes  

Construction Completion  
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The Financial Plan for the Undertaking of the Project 

 
See Exhibits B and C to Application 
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Architect’s Certification of Actual Construction Costs 

[to be provided upon completion and prior to execution of this Agreement on a Unit by Unit 
basis] 
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Annual Service Charge Chart 

[To be attached upon execution, with content to be finalized as set forth in paragraph 2 of 
Application.] 
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Sample Calculations 

 
Sample Calculation of Minimum Annual Service Charge (from Section 4.3) 
The greater of (i) an amount determined by using the 2008 assessment of the Land and 2008 tax 
rate, or (ii) an amount equal to the number of square feet/dwelling units in a Project Component 
for which Substantial Completion has been reached for such square feet/dwelling units times the 
Per-SF/DU Amount(s) for such square feet/dwelling units.  Further, in the event that the greater 
of (i) or ((ii) times PPPDS) (“Amount A”) is less than the following amount: (NJEIT Bond Debt 
Service + $252,838) (“Amount B”), such deficiency shall also be paid as part of the Minimum 
Annual Service Charge (“Deficiency Payment”).   
 
Following are two scenarios utilizing the above formula: 
 
Scenario 1: 
Assume that two Units have been completed containing 300 dwelling units, that the Per-SF/DU 
Amount is $2620, that the PPPDS is 33.75%, and that (ii) is greater than (i).  Further assume that 
24 months have elapsed since the sale of the NJEIT Bonds and that interest due thereon has been 
capitalized for a period of 30 months. 
 
Calculation of (ii) from Section 4.3 formula: 
300 x $2620 = $786,000 
 
Calculation of (ii) times PPPDS (Amount A): 
$786,000 X 0.3375 = $265,275 
 
Calculation of (NJEIT Bond Debt Service + $252,838) (Amount B): 
((0 + $252,838) = $252,838 
 
$265,275 (Amount A) is greater than $252,838 (Amount B); thus no Deficiency Payment is due. 
 
 
Scenario 2: 
Assume that three Units have been completed containing 435 dwelling units, that the Per-SF/DU 
Amount is $2620, that the PPPDS is 33.75%, and that (ii) is greater than (i).  Further assume that 
48 months have elapsed since the sale of the NJEIT Bonds, that debt service on the NJEIT Bonds 
is $2,500,000 and that the capitalized interest account has been exhausted. 
 
Calculation of (ii) from Section 4.3 formula: 
435 x $2620 = $1,139,700 
[Number of Units for which Substantial Completion has been reached (435) x Per-SF/DU 
Amount ($2620) = $1,139,700] 
 
Calculation of (ii) times PPPDS (Amount A): 
$1,139,700 X 0.3375 = $384,648.75 
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Calculation of (NJEIT Bond Debt Service + $252,838) (Amount B): 
(($2,500,000 + $252,838) = $2,752,838 
 
$384,648.75 (Amount A) is less than $2,752,838 (Amount B); thus, a Deficiency Payment of 
$2,368,189.30 is due. 
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Sample Breakdown of PILOT Payment Obligations upon Sale of Portion of Project 
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TOWN OF HARRISON 
 

COUNTY OF HUDSON 
 

ORDINANCE NO.  1197 
 

AN ORDINANCE OF THE TOWN OF HARRISON, STATE OF NEW JERSEY AUTHORIZING THE 
GUARANTEE OF THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON AN AMOUNT NOT 

EXCEEDING $11,000,000 AGGREGATE PRINCIPAL AMOUNT OF TOWN OF HARRISON-
GUARANTEED REDEVELOPMENT AREA BONDS (HARRISON COMMONS REDEVELOPMENT 

PROJECT), ISSUED BY THE HUDSON COUNTY IMPROVEMENT AUTHORITY FOR THE PURPOSE 
OF PROVIDING ADDITIONAL SECURITY THEREFOR AND DETERMINING CERTAIN OTHER 

MATTERS IN CONNECTION THEREWITH 
 
 WHEREAS, in accordance with the procedures set forth in the Local Redevelopment and Housing Law, 
N.J.S.A. 40A:12A-1 et seq. (the “Redevelopment Law”), the Town of Harrison, in the County of Hudson, State 
of New Jersey (the “Town”) has designated certain parcels of land adjacent to and to the north of the NJ 
Transit/Amtrak and PATH railroad lines as an area in need of redevelopment (the “Redevelopment Area”); and 
 
 WHEREAS, in accordance with the procedures set forth in the Redevelopment Law, the Town has 
adopted a plan, dated October, 2003, (the “Redevelopment Plan”) for the redevelopment of the Redevelopment 
Area, including the construction of a structured parking facility (the “Parking Project”) adjacent to phase 1 of a 
mixed use and residential development (the “Harrison Commons Phase 1 Project”) to be developed by Harrison 
Commons, L.L.C. and CJUF II Harrison Phase I Urban Renewal, LLC, a subsidiary of Canyon Johnson Urban 
Fund (the “Redeveloper”); and 
 
 WHEREAS, the Harrison Commons Phase 1 Project will consist of two buildings (to be owned by 
Urban Renewal Entities) the first being a newly constructed, four-story mixed-use building containing 
approximately 14,325 square feet of ground level retail space (“Building 1”) with approximately 253 residential 
apartment units, including approximately 192 one bedroom and 61 two bedroom units and a parking garage 
with approximately 167 spaces will be constructed beneath Building 1 and the second being a newly 
constructed seven-story mixed-use building containing approximately 15,341 square feet of ground level retail 
space (“Building 2”) with approximately 224 residential apartments of which approximately 146 units will be 
one bedroom units and 78 will be two bedroom units in the proximity of the Parking Project; and 
 
 WHEREAS, pursuant to the terms of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et seq., 
the Town has negotiated financial agreement (the “Financial Agreements”) with the Redeveloper providing for 
a tax exemption for the Harrison Commons Phase 1 Project and a payment in lieu of taxes (the “Pilot Payment”) 
on such project; and 
  
 WHEREAS, the Town has designated the Harrison Redevelopment Agency (the “Agency”), a duly 
established instrumentality of the Town, as the “redevelopment entity” (as such term is defined in the 
Redevelopment Law) to implement the Redevelopment Plan; and 
 
 WHEREAS, the Agency has assembled land upon which the Parking Project and the Harrison 
Commons Phase 1 Project will be constructed; and 
 
 WHEREAS, the Agency has received approval for such land to be subdivided into separate parcels to 
house each of the Parking Project and the Harrison Commons Phase 1 Project; and 
 
 WHEREAS, the Hudson County Improvement Authority (the “Authority”) has been created by 
resolution of the Board of Chosen Freeholders (the “Board”) of the County of Hudson, State of New Jersey (the 
“County”), duly adopted September 25, 1974, as a public body corporate and politic of the State of New Jersey 
pursuant to and in accordance with the county improvement authorities law, N.J.S.A. 40:37A-44 et seq. (the 
“Improvement Authorities Law”); and 
 
 WHEREAS, the Improvement Authorities Law authorizes the Authority to plan, initiate and carry out 
redevelopment projects and in furtherance of this purpose, to arrange or contract with public agencies for the 
planning, replanning, conservation, rehabilitation, construction, or undertaking of any redevelopment project, or 
redevelopment work, or any part thereof; and 
 
 WHEREAS, the Harrison Commons Phase 1 Project and the Parking Project qualify as redevelopment 
work under the Improvement Authorities Law; and 
 



 
 

 

 WHEREAS, the Town, the Agency, the Authority and the County of Hudson entered into a certain 
agreement, dated as of June 1, 2006 and entitled “Interlocal Development Agreement” which agreement 
formalized the participation of the Authority in the implementing of the Redevelopment Plan; and 
 
 WHEREAS, consistent with the terms of that agreement and in support of the implementation of the 
Redevelopment Plan and projects within the Redevelopment Area, including the Harrison Commons Phase 1 
Project, the Town de-designated the Agency and, as permitted by Section 4 of the Redevelopment Law,  
appointed the Authority as a “redevelopment entity” to develop and construct the Parking Project, which will 
consist of an approximately 1440 space structured parking facility within the Redevelopment Area and adjacent 
to the Town’s PATH station; and 
 
 WHEREAS, consistent with its authority under the Improvement Authorities Law and in anticipation of 
its designation as redevelopment entity for the Parking Project, the Authority adopted a resolution, dated 
October 19, 2005 and entitled “Supplemental Resolution Authorizing The Issuance Of Not To Exceed 
$45,000,000 Harrison Parking Revenue Bonds, Series 2005 C (County-Guaranteed Harrison Redevelopment 
Project) Of The Hudson County Improvement Authority And Determining Various Other Matters In 
Connection Therewith” (the “General Bond Resolution”) to authorize the issuance of bonds (the “HCIA 
Bonds”) to construct the Parking Project: and 
 
 WHEREAS, consistent with its authority under the Improvement Authorities Law and upon its 
designation as redevelopment entity for the Parking Project, the Authority entered into an agreement, dated 
March 26, 2008, with the Redeveloper concerning the construction of the Parking Project (the “Parking Project 
Redevelopment Agreement”) and other related agreements referenced therein and attached thereto; and 
 
 WHEREAS, the Parking Project and the Harrison Commons Phase 1 Project will require the vacation of 
certain streets and the relocation, rehabilitation and expansion of certain utilities; and 
 
 WHEREAS, consistent with the provisions of Section 39 of the Redevelopment Law, the Town, the 
Authority, the Agency and the Redeveloper have entered into discussions regarding the provision of public 
funds to offset certain costs of the relocation, rehabilitation and expansion of certain utilities required by the 
Parking Project and the Harrison Commons Phase 1 Project and other related project costs (the “Additional 
Project Costs”); and  
 
 WHEREAS, on December 14, 2007, the Town finally adopted Bond Ordinance #1185 (the “Prior Bond 
Ordinance”) to provide a funding source for the Additional Project Costs until such time as an alternate 
financing structure could be approved; and 
 
 WHEREAS, in order to finance the Additional Project Costs on a permanent basis, the Town requested 
that the Authority issue a series of redevelopment area bonds in an aggregate principal amount not to exceed 
$11,000,000 to be designated as “Town of Harrison-Guaranteed Redevelopment Area Bonds (Harrison 
Commons Redevelopment Project)”, which bonds may be sold on a taxable or tax-exempt basis (the “RAB 
Bonds”); and 
 
 WHEREAS, the RAB Bonds will be issued pursuant to the terms of the Act, the Redevelopment Area 
Bond Financing Act (N.J.S.A. 40A:12A-64 et seq.) (the “RAB Law”), other applicable law and a bond 
resolution of the Authority entitled “Resolution Authorizing the Issuance of Town of Harrison-Guaranteed 
Redevelopment Area Bonds (Harrison Commons Redevelopment Project) of The Hudson County Improvement 
Authority and Determining Other Matters Related Thereto,” as the same may be amended or supplemented 
from time to time in accordance with its terms (the "Initial Resolution"); and 
 
 WHEREAS, the proceeds of the RAB Bonds will be used to finance the Additional Project Costs and a 
portion of the payments in lieu of taxes payable to the Town in accordance with the Financial Agreements shall 
be pledged to the Authority and will be utilized to satisfy debt service on the RAB Bonds; and 
 
 WHEREAS, to provide an inducement to the prospective purchasers of the RAB Bonds to purchase 
same and to provide additional security to the holders thereof, the Town desires to provide for the guarantee of 
the RAB Bonds issued by the Authority in accordance with N.J.S.A. 40:37A-80; and 

 WHEREAS, the Town has determined that the pledging of its full faith and credit will (i) enhance the 
marketability of the RAB Bonds, (ii) will reduce the annual costs of such RAB Bonds and (iii) will result in the 
greatest amount of net revenues available for the Town from the Pilot Payments; and 
 
 WHEREAS, the principal of, redemption premium, if any, and interest on the RAB Bonds shall be fully, 
unconditionally and irrevocably guaranteed in an aggregate principal amount not to exceed $11,000,000 in 



 
 

 

accordance with the terms of a guaranty ordinance of the Town to be finally adopted by the Town Council (the 
“Town Guaranty”) and approved by the Mayor of the Town (the “Mayor”) by a guaranty certificate  to be 
executed by Mayor on the face of each RAB Bond, and a guaranty agreement (the “RAB Guaranty 
Agreement”) by and between the Authority and the Town (collectively, the “Town Bond Guaranty”), all 
pursuant to Section 37 ("Section 37") of the Act (N.J.S.A. 40:37A-80); and 

WHEREAS, in accordance with Section 13 ("Section 13") of the Act (N.J.S.A. 40:37A-56), prior to the 
issuance of the RAB Bonds, the Authority will have made a detailed report to the Hudson County Board of 
Chosen Freeholders, which report will include, without limitation, the Initial Resolution, the RAB Bonds and 
the Town Bond Guaranty (collectively, the “Financing Documents”); and  

 
 WHEREAS, the RAB Bonds will be sold in a size sufficient to fund the interest costs associated with 
the RAB Bonds during the projected construction period for the Harrison Commons Phase I Project; and  
 

WHEREAS, the Redeveloper has agreed to pay a minimum Pilot Payment that is equal to the debt 
service on the RAB Bonds at such time as the capitalized interest on such Bonds has been expended if the 
Harrison Commons Phase I Project has not been fully completed. 
 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE TOWN COUNCIL OF THE 
TOWN OF HARRISON, STATE OF NEW JERSEY (not less than two-thirds of all members thereof 
affirmatively concurring), as follows: 
 
Section 1. The recitals are fully incorporated herein by this reference. 

 
Section 2.  This guarantee ordinance shall be adopted by the Town Council in the manner provided for 

adoption of a bond ordinance as provided in the Local Bond Law, N.J.S.A. 40A:2-1 et seq., as 
amended and supplemented (the “Local Bond Law”). 

  
Section 3.  Pursuant to and in accordance with the terms of the Act, specifically Section 37 of the Act 

(N.J.S.A. 40:37A-80), the Town is hereby authorized to and hereby shall fully, unconditionally 
and irrevocably guarantee the punctual payment of the principal of and interest on, calculated on 
a taxable or tax-exempt basis, the RAB Bonds in an aggregate principal amount not exceeding 
$11,000,000, which RAB Bonds are to be issued to provide additional financing for the 
Additional Project Costs as described in the recitals hereto, on such terms and conditions as may 
be agreed to by and between the Town and the Authority in the Financing Documents and in 
such other documents related thereto and as are reflected in this guarantee ordinance and in the 
guarantee certificate on the face of or attached to each RAB Bond.  Upon the endorsement of the 
RAB Bonds referred to in Section 4 below, the Town shall be fully, unconditionally and 
irrevocably obligated to pay the principal of and interest on the RAB Bonds in the same manner 
and to the same extent as in the case of bonds issued by the Town and accordingly, the Town 
shall be unconditionally and irrevocably obligated to levy ad valorem taxes upon all the taxable 
property within the Town for the payment thereof without limitation as to rate or amount when 
required under the provisions of applicable law.  The full faith and credit of the Town are hereby 
pledged for the full and punctual performance of said Town Guaranty. 

 
Section 4. The Mayor of the Town shall, by manual or facsimile signature, and is hereby authorized and 

directed to execute an endorsement on or attached to each of the RAB Bonds evidencing this 
Town Bond Guaranty by the Town as to the punctual payment of the principal of and interest on 
the RAB Bonds.  The endorsement on each RAB Bond shall be in substantially the following 
form, and absent the fully executed endorsement in such following form on any such RAB Bond, 
such RAB Bond shall not be entitled to the benefits of this guarantee ordinance: 

 
“GUARANTEE OF THE TOWN OF HARRISON, STATE OF NEW JE RSEY 
 
 The payment of the principal of and interest on the within RAB Bond shall be fully, irrevocably and 
unconditionally guaranteed by the Town of Harrison, State of New Jersey (the “Town”) in accordance with the 
provisions of N.J.S.A. 40:37A-80 and the guarantee ordinance of the Town finally adopted pursuant thereto, and 
the Town is fully, irrevocably and unconditionally liable for the payment, when due, of the principal of and 
interest on this RAB Bond, and, if necessary, the Town shall levy ad valorem taxes upon all the taxable 
property within the Town without limitation as to rate or amount in order to make such payment. 
 
 IN WITNESS WHEREOF, the Town has caused this Town Bond Guaranty to be executed by the 
manual or facsimile signature of its Mayor, all as of the date of the within RAB Bond. 
 



 
 

 

   TOWN OF HARRISON, STATE OF NEW JERSEY 
 
 
   By:         
   Mayor” 
 
 
 The Mayor is hereby further authorized and directed to negotiate, approve, execute or acknowledge such 
other certificates or agreements relating to this full, irrevocable and unconditional Town Bond Guaranty that 
may be required in connection with the Authority’s issuance of the RAB Bonds, including, without limitation, a 
RAB Guaranty Agreement.  Such further agreement or certificate shall not in any manner relieve the Town 
from its obligations hereunder. 
 
Section 5. The following additional matters are hereby found, determined and declared by the Town: 
 

(a) This guarantee ordinance may be adopted notwithstanding any statutory or other debt 
   limitations, including, particularly, any limitation or requirement under or pursuant to the 
   Local Bond Law, but the aggregate principal amount of the RAB Bonds that shall be 
   entitled to the benefits of this Town Bond Guaranty, being an amount not to exceed  
   $11,000,000, shall, after their issuance, be included in the gross debt of the Town for the 
   purpose of determining the indebtedness of the Town under or pursuant to the Local  
   Bond Law. 

 
(b) The principal amount of RAB Bonds entitled to the benefits of this Town Bond Guaranty 

    and included in the gross debt of the Town shall be deducted and is hereby declared to be 
    and to constitute a deduction from such gross debt under and for all the purposes of the  
    Local Bond Law (i) from and after the time of issuance of the RAB Bonds until the end  
    of the fiscal year beginning next after the completion of the Project, and (ii) in any  
    annual debt statement filed pursuant to the Local Bond Law as of the end of said fiscal  
    year or any subsequent fiscal year if the revenues or other receipts or moneys of the 
    Authority relative to the Infrastructure Project in such year are sufficient to pay its  
    expenses of operation and maintenance in such year and all amounts payable in such  
    year on account of the principal of and interest on all such RAB Bonds, all bonds of the 
    Town issued as provided in Section 36 of the Act (N.J.S.A. 40:37A-79) and all bonds of  
    the Authority issued under the Act.  
 
Section 6. The following matters are hereby determined, declared, recited and stated: 
 

(a) The maximum principal amount of RAB Bonds (including one or more series of bonds 
   and/or notes issued in anticipation thereof) of the Authority that are hereby and  
   hereunder fully, unconditionally and irrevocably guaranteed as to the punctual payment 
   of the principal thereof and interest thereon is $11,000,000; the maximum principal 
   amount of RAB Bonds (including one or more series of bonds and/or notes issued in 
   anticipation thereof) of the Authority that may be outstanding at any one time is  
   $11,000,000; and the maximum estimated cost of the Additional Project Costs to be  
   financed in accordance with the transaction contemplated hereby is $11,000,000. 
 

(b) The purpose described in this guarantee ordinance is not a current expense of the Town 
   and no part of the cost thereof has been or shall be assessed on property specially  
   benefited thereby. 
 

(c) The RAB Bonds shall mature within thirty (30) years from the date of issue. 
 

(d) A supplemental debt statement of the Town has been duly made and filed in the office of  
   the Clerk of the Town, and a complete executed duplicate thereof has been filed in the  
   office of the Director of the Division of Local Government Services in the New Jersey  
   Department of Community Affairs, and such debt statement shows that while the gross  
   debt of the Town, as defined in the Local Bond Law, is increased by this guarantee  
   ordinance by the amount of the RAB Bonds issued by the Authority, which amount shall  
   not exceed $11,000,000, upon the satisfaction of the conditions set forth in N.J.S.A.  
   40:37A-80, in accordance with the provisions of the Act, the net debt of the Town is not  
   increased, and the obligation of the Town authorized by or incurred pursuant to the terms  
   of this guarantee ordinance is permitted by an exception to the debt limitations of the  
   Local Bond Law, which exception is contained in the Act, so long as the payment  



 
 

 

   obligations of the Town hereunder are not called upon. 
 

(e) All other items to be contained in a bond ordinance adopted pursuant to the Local Bond  
   Law are hereby determined to be inapplicable to the Town's guarantee of the RAB Bonds  
   hereby. 
 
Section 7. The Town hereby covenants and agrees to comply with the requirements of Rule 15c2-12 (the 

"Rule") promulgated by the Securities and Exchange Commission pursuant to the Securities 
Exchange Act of 1934, as amended and supplemented, including the secondary market 
disclosure requirements contained therein, and agrees to covenant to such compliance in the 
RAB Guaranty Agreement.  The Mayor or any other authorized town representative are each 
hereby authorized and directed to execute and deliver a continuing disclosure agreement to the 
Authority, approve and "deem final" the preliminary and final official statements of the 
Authority to the extent the information contained therein relates to the Town and to execute and 
deliver all certificates, documents and agreements to the Authority in connection therewith and 
to file budgetary, financial and operating data on an annual basis and notices of certain 
enumerated events as required to comply with and in accordance with the provisions of the Rule.  

 
 Section 8. Upon the issuance of the RAB Bonds and the provision of payment by the Town of any 

obligations issued under the Prior Bond Ordinance, Bond Ordinance # 1185 of the Town, finally 
adopted December 14, 2007, is hereby repealed. 

 
Section 9. A public hearing shall be held on this ordinance on _________, 2008 at _____ pm in the 

Municipal Building, 318 Harrison Avenue, Harrison, New Jersey 07029. 
 
Section 10. The Clerk of the Town is hereby directed to publish and post notice of this ordinance as required 

by law. 
 
Section 11. Upon the adoption hereof, the Clerk of the Town shall forward certified copies of this ordinance 

to the Mayor, Town Attorney, the Executive Director of the Authority, Bond Counsel to the 
Authority, Glenn F. Scotland, Esq., of McManimon & Scotland, L.L.C., and Bond Counsel to the 
Town. 

 
Section 12. This guarantee ordinance shall take effect at the time and in the manner provided by law. 

 
 
 
              
       Councilman Francisco Nascimento 
 

Introduced: 06-13-08 
 



 
 

 

TOWN OF HARRISON 
 

COUNTY OF HUDSON 
 

ORDINANCE NO.  1198 
 

AN ORDINANCE ESTABLISHING GUYON DRIVE, METROCENTRE PLAZA AND CRUCIBLE DRIVE 
AND ESTABLISHING NEW SECTIONS OF SOUTH SIXTH STREET AND SOUTH FIFTH STREET 

 
BE IT ORDAINED by the Mayor and Council of the Town of Harrison, Hudson County, New Jersey 

that: 
 

1. Pursuant to N.J.S.A. 40:67-1 and N.J.S.A. 40:56-1, there are established new public streets to be 
known as Guyon Drive, Metrocentre Plaza and Crucible Drive, and new sections of South Sixth 
Street and South Fifth Street.  

 
2. The boundaries of the said new streets and new sections of existing streets are described by 

meets and bounds in Schedules A through E attached hereto and made a part hereof and are 
depicted on maps prepared by Robert Watson, licensed land surveyor, attached hereto as 
Schedules F through H and made a part hereof. 

 
3. This Ordinance and Schedules shall be filed and recorded in the Office of the Register of Hudson 

County. 
 

________________________________ 
Councilman Francisco Nascimento 

 
 
Introduced: 06-13-08 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

 
 

 
 
 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 



 
 

 

 
  
 
       Meeting Date: 06/13/2008 
 
 
       Resolution #:R-2008- 
 
 

TOWN OF HARRISON  

 
HUDSON COUNTY 

  
  
      Committee: Police 
 
 
      Presented by Councilperson: 
      James P. Doran 

 
A RESOLUTION DESIGNATING RESTRICTED PARKING SPACE FOR 
USE BY HANDICAPPED PERSONS 
 

 
WHEREAS:  Application has been submitted for parking space for use by handicapped persons at the 
   location set forth below. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson 
County, New Jersey, as follows: 
 
THAT:     SECTION I  
 
                Whenever any words and phrases are used in this Resolution, the meaning respectively 
               ascribed to them in Subtitle I of Title 39 of the Revised Statutes of New Jersey shall be 
                deemed to apply to such words used therein; and 
 
 THAT:            SECTION II  
 
                        Pursuant to the Authority granted to this municipality by N.J.S.A. 39:4-197.5, the 
                        following locations are hereby designated as restricted parking spaces for use by persons 
                        who have been issued a special vehicle identification card by the Division of Motor 
                        Vehicles.  No other persons shall be permitted to park in this space: 
 
     312 Cleveland Avenue 
                                                       
THAT:            SECTION III 
 
                       The Department of Public Works is hereby directed to have proper signs calling attention 
                       to the provisions of the Resolution erected or placed upon said street; and 
 
THAT:           SECTION IV 
 
   This Resolution shall take effect as required by Law. 
 

 
 

Town Council Moved Seconded Yes No Abstain Absent 

L. BENNETT       

M. DOLAGHAN       

J. DORAN       

J. HUARANGA       

C. MANDAGLIO       

M. McCORMICK       

S. McCORMICK       

F. NASCIMENTO       

R. McDONOUGH       

 
___________________________ 
Raymond J. McDonough, Mayor 

 
I hereby certify this to                                                                        

be a true and correct copy. 
 

___________________________ 
Paul J. Zarbetski, Town Clerk 

 


