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PART 1: HOUSING ELEMENT

INTRODUCTION
The need to provide a realistic opportunity for the construction of affordable housing in New

Jersey, the country’s densest state, has been recognized for decades. In the case of Southern

Burlington County NAACP v. the Township of Mount Laurel, (commonly known as Mount Laurel 1),
the New Jersey Supreme Court established the doctrine that municipalities in New Jersey have a
constitutional obligation to zone for a variety and choice of housing types that would be
affordable to low- and moderate-income households. In its Mount Laurel Il decision, decided on

January 20, 1983 (Mount Laurel 1), the Supreme Court expanded the Mount Laurel doctrine by

determining that each New Jersey municipality was required to create a realistic opportunity for
the construction of housing affordable to low- and moderate-income households sufficient to
meet its “fair share” of the need for housing. Developing municipalities were required to address

a fair share of the regional need for affordable housing.

In response to the threat of “builder’'s remedy” lawsuits endorsed by the Mount Laurel Il decision,

the New lJersey Legislature adopted the Fair Housing Act in 1985 (Chapter 222, Laws Of New

Jersey, 1985). The New Jersey Fair Housing Act (FHA) established the Council on Affordable
Housing (COAH) as an administrative alternative fo builder’'s remedy lawsuits and the
concomitant jurisdiction of the courts. COAH was given the responsibility of dividing the state into
housing regions, determining regional and municipal fair share affordable housing obligations,
and adopting regulations that would establish the guidelines and approaches that municipalities

may use in addressing their affordable housing need.

In 2008, the Legislature amended the Fair Housing Act to add requirements for very-low-income
housing. Very-low-income households are those in which the gross household income is 30% or less
than the region’s median household income. Low-income households are those with incomes no
greater than 50 percent of the region’s median household income. Moderate-income households
are those with incomes no greater than 80 percent and no less than 50 percent of the region’s
median household income. Each is adjusted for household size and is in relafion to the median

gross income of the housing region in which the municipality is located.

This Housing Element and Fair Share Plan for the Town of Harrison has been prepared in
accordance with applicable law. Moreover, the Borough filed a declaratory judgment action
pursuant to In re Adoption of N.J.A.C. 5:96 & 5:97 by the N.J. Council on Affordable Housing, 221
N.J. 1 (2015) (“Mount Laurel IV"). In this decision (decided March 10, 2015), the Supreme Court

held that since COAH was moribund, trial courts were to resume their role as the forum of first
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instance for evaluating municipal compliance with Mount Laurel obligations, and also established
a transitional process for municipalities to seek temporary immunity and ultimately a Judgment of
Compliance and Repose (“JOR") or the “judicial equivalent” of Substantive Certification from
COAH.

Harrison’s History of Affordable Housing

The Harrison Planning Board adopted a Round 3 Housing Element and Fair Share Plan on
December 11, 2008 (*2008 Plan”), and on December 30, 2008 petitioned COAH for substantive
certification. The Town was deemed complete on February 19, 2009. Harrison then adopted an
amended Round 3 Housing Element and Fair Share Plan on October 21, 2009 (“2009 Plan”) under
the revised COAH Third Round methodology. Harrison, however, did not receive Third Round
substantive certification as a large majority of COAH's Third Round regulations were invalidated

by the Appellate Division on October 10, 2010.

In response to Mount Laurel IV, Harrison filed a Declaratory Judgment action, along with a motion

for temporary immunity, on July 8, 2015. The Court appointed Christine A. Nazzaro-Coffone,

A.l.C.P., P.P., to serve as the Court’s Special Master.

Due fo the current uncertainty in the appropriate manner by which to calculate municipal
obligations throughout New Jersey, the Town determined that a settflement with Fair Share Housing
Center ("FSHC") was in the best interest of the Town and ifs residents. Under the supervision of the
Special Master, the Town and its professionals entered intfo negoftiations with representatives of
FSHC to settle the Town's Declaratory Judgment action and seek Court approval for an accepted
fair share obligation for the Town. A Fairness Hearing was held on August 23, 2017, af which fime
the Court approved a draft settlement agreement between the Town and FSHC. The Harrison
Planning Board adopted a Housing Element and Fair Share Plan on December 14, 2017 (2017
Plan”). The Town and FSHC executed a setftlement agreement dated November 2, 2018 on
November 26, 2018.

Subsequent to the Fairness Hearing and prior to a Compliance Hearing, the Town determined that
it would like to amend its Housing Element and Fair Share Plan to include additional provisions for
age-restricted affordable housing opportunities. The Town did not “max-out” its age-restricted
units in the 2017 Plan and now wished to do so. The Town and FSHC amended the settlement
agreement to represent these changes. The amended settlement agreement, dated November
12,2019, was approved by the Town Council and signed by the Mayor on November 12, 2019 and
was signed by Adam Gordon of Fair Share Housing Center at a later date (undated). The

amended 2019 seftlement agreement can be found in Appendix A. As a result of the amended
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settlement agreement, the Town adopted an Amended Housing Element and Fair Share Plan on
December 17,2019 and again on May 11, 2020.

A combined Fairness and Compliance hearing was held on May 29, 2020 and the Town received

a JOR via court order that was issued on June 4, 2020 (see Appendix B).

In the previous Housing Element and Fair Share Plan, a property owned by the Catholic Church
known as the "Holy Cross site” was included as an additional affirmative measure fo meet the
Town's obligation. However, the Holy Cross project has stalled, and the Town ultimately
determined that it would like to instead pursue an opportunity to develop a 100% affordable
development. The Town proposes to acquire five properties along Harrison Avenue to create a
100% affordable development with 25 to 40 family rental units. The Town recently closed on two
of the properties (Block 196 Lots 6 and 10). This Amended Housing Element and Fair Share Plan has
been prepared to account for that proposed development as an additional affirmative measure.
The Town is in the process of amending its settflement agreement with FSHC and will seek an
amended JOR from the Court. The Town recently received approval from the Court via consent
order dated April 15, 2021 (see Appendix B) for its amended Spending Plan to spend trust fund

monies on the acquisition of the properties.

An Amended Fairness and Final Compliance Hearing is scheduled for July 13, 2021 (see Appendix

B for order).

This Amended Housing Element and Fair Share Plan is being prepared to implement the provisions
of the Court-approved 2021 Spending Plan and provide for the development of the proposed
100% affordable development.
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Planning for Affordable Housing

Pursuant fo both the Fair Housing Act and the Municipal Land Use Law (MLUL), municipalifies in
New Jersey are required o include a housing element in their master plans. The principal purpose
of the housing element is to describe the specific, intended methods that a municipality plans to
use in order to meet its low and moderate income housing needs. Further, the housing element is
meant fo demonstrate the existing zoning or planned zoning changes that will allow for the
provision of adequate capacity to accommodate household and employment growth
projections, to achieve the goal of access to affordable housing for present and future

populations. The statutorily required contents of the housing element are:

a. An inventory of the municipality’s housing stock by age, condition, purchase or rental
value, occupancy characteristics, and type, including the number of units affordable to
low and moderate income households and substandard housing capable of being
rehabilitated;

b. A projection of the municipality’'s housing stock, including the probable future construction
of low and moderate income housing, for ten years, taking info account, but not
necessarily limited fo, consfruction permits issued, approvals of applications for
development and probable residential development of lands;

c. An analysis of the municipality’'s demographic characteristics, including but not
necessarily limited to, household size, income level and age;

d. An analysis of the existing and probable future employment characteristics of the
municipality;

e. A determinatfion of the municipality’s present and prospective fair share for low and
moderate income housing and its capacity to accommodate its present and prospective
housing needs, including its fair share for low and moderate income housing; and

f. A consideration of the lands that are most appropriate for construction of low and
moderate income housing and of the existing structures most appropriate for conversion
to, or rehabilitation for low and moderate income housing, including a consideration of
lands of developers who have expressed a commitment to provide low and moderate

income housing.
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Municipal Summary

The Town of Harrison is 1.22 square miles in size and is located in the northeastern part of New
Jersey in Hudson County. The Town had a population of 13,620 in 2010 and is bounded by the
Borough of East Newark in the north along the Passaic River, Town of Kearny also to the north, and

the City of Newark to the south as well as the east and across the Passaic River.

According to the 2010 Census, the population of Harrison was 13,620, which represents a 5.6
percent decrease from 2000. The US Census Bureau 2013-2017 American Community Survey
estimates a total population of 14,025. The 2010 median age in Harrison was 34 years, which was
similar to that of Hudson County’s median age of 34.2 years. The median household size in 2010

was 2.8 persons, almost exactly the same as the 2.81 persons in 2000.

The housing stock of the Town is predominantly two-family dwelling units, and a majority of the
housing stock (52.4%) was built before 1960. According to the guidelines established by COAH,
the Town of Harrison is located in Housing Region 1, a region that consists of Sussex, Bergen,
Hudson, and Passaic counties. Income limits are based on median income within each COAH
region. Based on the 2021 Regional Income Limits!, the median income in Region 1 for a four-
person household is $104,066, the moderate-income limit for a four-person household is $83,253,
the low-income limit for a four-person household is $52,033, and the very-low-income limit for a

four-person household is $31,220.

The Court-approved amended settlement agreement between the Town of Harrison and the
FSHC, dated November 12, 2019, assigns a Present Need obligation of 155 units, a Prior Round

obligatfion of 30 units, and a Prospective Need obligation of 429 units.

The Town proposes to address its obligation through the following:
e A Rehabilitation Program
e Inclusionary Zoning
e Developer Fee Ordinance

e Additional affirmative measures, including a 100% affordable development

! Prepared by the Affordable Housing Professionals of New Jersey
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Town of Harrison
Hudson County

DEMOGRAPHIC CHARACTERISTICS

Population

The population frends experienced in Harrison, Hudson County, and the State of New Jersey from
1930 through 2017 are shown below. There were 13,620 residents in Harrison in 2010, which was a
decrease of 804 people, or 5.6 percent, from the 2000 population but an increase in population
has been seen since 2010. From 1930 to 1960 Harrison experienced a decline in population. This
frend reversed, however, in the 1960s and from then until 2000, the population saw a steady
increase. Between 2000 and 2010, the Town experienced its first decline in population in 50 years.
The population regained approximately half of the population that was lost between 2000 and
2010, rising by 3% in 2013. The population rose again in 2015 by 4.3%. According to the 2013-2017
American Community Survey 5-Year Estimates, the Town experienced an 8.7% percent increase
in population between 2015 and 2017. The County experienced a continued decline until the

1990s where from 1990 to 2000 the County experienced its largest growth (10.1%) in 60 years. The

State, on the other hand, has confinued to grow over the last 80 years.

Population Trends

Harrison Town Hudson County New lJersey
reer Population Numt:i:rqnseercent Population Num;::ranPiercent Population Num;:e':anI?:rceni
1930 15,601 - - 690,730 - - 4,041,334 - -
1940 14,171 -1,430 -9.2% 652,040 |-38,690 | -5.6% |4,160,165| 118,831 2.9%
1950 13,490 -681 -4.8% 647,437 | -4,603 -0.7% | 4,835,329 | 675,164 | 16.2%
1960 11,743 -1,747 | -13.0% 610,734 | -36,703 | -5.7% |6,066,782|1,231,453| 25.5%
1970 11,811 68 0.6% 607,839 | -2,895 -0.5% 7,171,112 ]1,104,330| 18.2%
1980 12,242 431 3.6% 556,972 | -50,867 | -8.4% |7.365,011| 193,899 2.7%
1990 13,425 1,183 9.7% 553,099 | -3,873 -0.7% | 7,730,188 | 365,177 5.0%
2000 14,424 999 7.4% 608,975 | 55,876 | 10.1% |8,414,350 | 684,162 8.9%
2010 13,620 -804 -5.6% 634,277 | 25,302 4.2% 8,791,894 | 377,544 4.5%
(o019 | 14025 | 405 | 3.0% | 644605 | 10328 | 1.6% |8832406| 40512 | 0.5%
o015 114629 | 604 | 43% | 662619 | 28342 | 44% |8904413| 112519 | 1.3%
JO17 | 15898 | 1,269 | 87% | 679756 | 35151 | 53% |8960,161| 127,755 | 1.4%
Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates
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Population Composition by Age
The median age of the residents in Harrison in 2010 was 34 years. Analysis of age group

characteristics provides insight into the actual changes in population. This comparison is helpful in

determining impacts these changes have on housing needs, community facilities and services for

the municipality. The composition of Harrison has shifted somewhat since 2000. Every age group

saw a decrease except for the 55 to 64 age cohort, which increased by 22.9 percent. The most

significant decrease was experienced in the 35 to 44 age cohort, which decreased by 18.1

percent, followed by the 65 and over cohort, which declined by 14.8 percent.

Population by Age 2000 and 2010, Town of Harrison
Population 2000 2010 Change, 2000 to 2010

Number Percent Number Percent Number Percent
Total population 14,424 100.0% 13,620 100.0% -804 -5.6%
Under 5 years 931 6.5% 858 6.3% -73 -7.8%
510 14 1,626 11.3% 1,506 11.1% -120 -7.4%
1510 24 2,072 14.4% 1,954 14.3% -118 -5.7%
2510 34 2,810 19.5% 2,729 20.0% -81 -2.9%
3510 44 2,492 17.3% 2,042 15.0% -450 -18.1%
45 to 54 1,840 12.8% 1,829 13.4% -11 -0.6%
55 1o 64 1,172 8.1% 1,440 10.6% 268 22.9%
65 and over 1,481 10.3% 1,262 9.3% -219 -14.8%

Source: U.S. Census Bureau

Hudson County similarly saw its greatest increase in the 55 to 64 age cohort (25.2%) but also

experienced moderate increases in the 45 to 54 cohort (14.7%), the 25 to 34 cohort (10.4%) and in

those under 5 years (9.9%). The largest decrease (13.2%) was seen in the 5 fo 14 age cohort.

Population by Age 2000 and 2010, Hudson County
Population 2000 2010 Change, 2000 to 2010
Number Percent Number Percent Number Percent
Total population | 609,975 100.0% 634,277 100.0% 24,302 4.0%
Under 5 years 38,756 6.4% 42,586 6.7% 3,830 92.9%
5to 14 76,700 12.6% 66,584 10.5% -10,116 -13.2%
1510 24 85,412 14.0% 85,641 13.5% 229 0.3%
2510 34 119,073 19.5% 131,508 20.7% 12,435 10.4%
3510 44 97.727 16.0% 96,716 15.2% -1,011 -1.0%
45 to 54 72,379 11.9% 82,985 13.1% 10,606 14.7%
55 1o 64 49,657 8.1% 62,180 9.8% 12,523 25.2%
65 and over 69,271 11.4% 63,085 9.9% -6,186 -8.9%
Source: U.S. Census Bureau
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Households

A household is defined as one or more persons, either related or not, living tfogether in a housing
unit. In 2010 there was a total of 4,869 households in Harrison. A little less than half (48.9%) were
occupied by two persons or less. The average household size of the Town in 2010 was 2.8, slightly
higher than that of the County's average of 2.54. While the Town's largest percentage of
households was a two-person household (26.8%), the County’s largest percentage of household

size was a one-person household at 29.9 percent.

Household Size: Occupied Housing Units
Town of Harrison and Hudson County, 2010
Harrison Hudson County

Number | Percent | Number | Percent
Total Households 4,869 100.0% 246,437 | 100.0%
1-person household 1,078 22.1% 73,741 29.9%
2-person household 1,304 26.8% 71,762 29.1%
3-person household 1,052 21.6% 42,935 17.4%
4-person household 808 16.6% 31,581 12.8%
5-person household 380 7.8% 15,098 6.1%
6-person household 159 3.3% 6,401 2.6%
7-or-more-person household 88 1.8% 4919 2.0%
Average Household Size 2.8 2.54

Source: U.S. Census Bureau

Family households are defined as two or more persons living in the same household, related by
blood, marriage or adoption. They do not include same-sex married couples. Most households in
the Town in 2010 were family households, comprising 67 percent of all households. The average
family size was 3.23. The majority of family households (66%) were married-couple families, of which
a little less than half had children under the age of 18. Approximately 22 percent of all households
were one-person households, of which 49.9 percent were male householders and 50.1 percent

were female householders.

In providing more detail of American households, the 2010 Census included the sub-groups of
non-traditional households: Other family and Non-family households. “Other” family households
made up 22.8 percent of all households, of which 731, roughly 66 percent, were female
householders with no husband present. Non-family households are defined as households that
consist of a householder living alone or sharing the home exclusively with people whom he/she is
not related. Non-family households comprised approximately 11 percent of all households in the

Town.
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Household Size and Type, 2010
Town of Harrison

Total | Percent
Total Households 4,869 | 100.0%
1 person household 1,078 | 22.1%
Male householder 538 49.9%
Female householder 540 50.1%
2 or more person household 3,791 77.9%
Family households 3,260 67.0%
Married Couple Family 2,151 66.0%
With own children under 18 years 1,030 47 9%
No children under 18 years 1,121 52.1%
Other Family 1,109 22.8%
Male householder, no wife present 378 34.1%
With own children under 18 years 163 43.1%
No own children under 18 year 215 56.9%
Female householder, no husband present 731 65.9%
With own children under 18 years 355 48.6%
No own children under 18 year 376 51.4%
Nonfamily Households 531 10.9%
Male householder 353 66.5%
Female householder 178 33.5%

Average Family Size 3.23

Source: U.S. Census Bureau

Income

As measured in 2017, the Town of Harrison had a median household income was $61,168, $15,307
less than that of the State, and only $1,513 less that of Hudson County. In 2017, the per capita
income was $28,892, which is $10,177 less than the State's and $7,018 less than the County'’s.

Per Capita and Household Income
2017 Per 2017 Median
Capita Income | Household Income
Harrison $28,892 $61,168
Hudson County $35,910 $62,681
New lJersey $39,069 $76,475

Source: 2013-2017 American Community Survey 5-Year Estimates

In 2017, nearly 60 percent of all households in the Town earned $50,000 or more, with the largest
percentage of households in the $50,000 to $74,999 range (22%). This percentage was followed
by those households that earned $75,000 to $99.999 (20.2%) and finally by those who earned
between $100,000 and $149,999 at 14.6%. About 26 percent of households earned less than
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$35,000. The income distribution in Hudson County was similar to that of Harrison with the most

common income bracket also being the $50,000 to $74,999 range (15.8%).

Household Income

Harrison and Hudson County, 2013-2017 Estimates

Harrison Hudson County
Number Percent Number Percent
Total Households 5,622 100.0% 252,352 100.0%
Less than $10,000 330 5.9% 20,235 8.0%
$10,000 to $14,999 186 3.3% 11,847 4.7%
$15,000 to $24,999 434 7.7% 23,857 9.5%
$25,000 to $34,999 493 8.8% 20,472 8.1%
$35,000 to $49,999 544 9.7% 19,001 7.5%
$50,000 to $74,999 1,238 22.0% 39,790 15.8%
$75,000 to $99,999 1,134 20.2% 27,354 10.8%
$100,000 to $149,999 822 14.6% 36,680 14.5%
$150,000 to $199,999 381 6.8% 19,131 7.6%
$200,000 or more 297 5.3% 25,429 10.1%
Median Household Income $61,168 $62,681

Source: 2013-2017 American Community Survey 5-Year Estimates

Poverty Status

In 2017, approximately 16 percent of the Harrison's residents aged 18 and older were living below

the poverty line. Of the 2,567 persons living below the poverty line, the maijority (65.5%) fell into the

age range of 18 to 64 years old. About 30 percent were under the age of eighteen, and roughly

4 percent were seniors, a marked decrease from 11 percent in 2013. The County saw similar

numbers with 17.1 percent of its population below the poverty line.

Poverty Status

Harrison and Hudson County, 2013-2017 Estimates

Harrison Hudson County
Number Percent Number Percent
Total persons 15,886 - 672,241 -
Total persons below poverty level 2,567 16.2% 115,254 17.1%
Under 18 780 30.4% 35,405 30.7%
18 to 64 1,681 65.5% 67,539 58.6%
65 and over 106 4.1% 12,310 10.7%

Source: 2013-2017 American Community Survey 5-Year Estimates
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Household Costs

The tables below show the expenditures for housing for those who own and rent in Harrison. Most
people in the Town lived in homes they rented (71%), of which 40.5 percent spent 30 percent or
more of their household income on housing. Owner-occupied households make up 29 percent of
the households in Harrison, of which 44.4 percent spent 30 percent or more of their household
income on housing. General affordability standards set a limit at 30 percent of gross income to be
allocated for owner-occupied housing costs and 28 percent of gross income o be allocated for

renter-occupied housing costs.

Selected Monthly Owner Costs as a Percentage of Household Income
2013-2017 Estimates

Harrison Hudson County

Number Percent Number Percent

Total Owner-Occupied Housing Units 1,567 100.0% 79,116 100.0%
Less than 15% 395 25.2% 18,241 23.1%
1510 19% 174 11.1% 10,794 13.6%
20 to 24% 204 13.0% 10,018 12.7%
2510 29% 135 8.6% 7,438 9.4%
30 to 34% 86 5.5% 5,845 7.4%
35% or more 549 35.0% 26,096 33.0%
Not computed 24 1.5% 684 0.9%

Source: 2013-2017 American Community Survey 5-Year Estimates

Gross Rent as a Percentage of Household Income
2013-2017 Estimates

Harrison Hudson County

Number Percent Number Percent

Total Renter-Occupied Housing Units 3.846 100.0% 166,193 100.0%
Less than 15% 616 16.0% 24,832 14.9%
1510 19% 452 11.8% 22,330 13.4%
20 to 24% 620 16.1% 21,336 12.8%
2510 29% 451 11.7% 18,327 11.0%
30 fo 34% 364 9.5% 15,374 9.3%
35% or more 1,343 34.9% 63,994 38.5%
Not computed 209 5.4% 7,043 4.2%

Source: 2013-2017 American Community Survey 5-Year Estimates

Similar to Harrison, a large majority (68%) of Hudson County residents rent their home. Roughly 48
percent of all County renter-occupied households and 40.4 percent of all owner-occupied

households spent 30 percent or more of their household income on housing.
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EXISTING HOUSING CONDITIONS

Housing Unit Data

Approximately 52 percent of Harrison's housing stock consists of structures older than 50 years with
the median year of construction landing in 1967. According to the 2010 Census, Harrison had a
total of 5,228 housing units. A majority of the units (3,385 or 69.5%) were renter-occupied while
1,474 units (30.3%) were owner-occupied. Small surges of housing construction were seen in the
1970s and 2000s, but for the most part construction has remained relatively steady. The 2013-2017
American Community Survey 5-Year Estimates indicate that roughly 1,265 new housing units have
been built since 2000. A significant amount of construction has also occurred in recent years within
the Harrison Waterfront Redevelopment Area. Due to the nature of how recently development
has come about along the Waterfront, residential construction projects may not appear in the

Census and ACS data shown below.

Housing Data
Harrison, 2010
Number Percent
Total Housing Units 5,228 100.0%
Occupied Housing Units 4,869 93.1%
Owner Occupied 1,474 30.3%
Renter Occupied 3,385 69.5%

Source: 2010 U.S. Census

Year Structure Built
Harrison

Number Percent
Built 1939 or earlier 1,515 25.6%
Built 1940 to 1949 304 5.1%
Built 1950 to 1959 751 12.7%
Built 1960 to 1969 527 8.9%
Built 1970 to 1979 847 14.3%
Built 1980 to 1989 438 7.4%
Built 1990 to 1999 263 4.5%
Built 2010 to 2013 416 7.0%
Built 2014 or later 245 4.1%
Total 5,910 100.0%
Median Year Structure Built 1967

Source: 2013-2017 American Community Survey 5-Year Estimates
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Housing Type and Size

The majority of the housing stock in Harrison is two-family dwelling units. In 2017, there were 2,128

two-family housing structures representing 36 percent of the housing stock. Three- to four-family

structures were the second most common housing type with 1,304 units or 22 percent of the Town's

housing stock. Approximately 12.5 percent of the housing stock is single-family detached or

attached, while 11.5 percent consists of 50 or more units. The median number of rooms within

housing structures in the Town was 4.5, with 31.4 percent having 5 rooms.

Housing Type and Size
Harrison, 2017 Estimates

Median number of rooms

Units in Structure Total Percent
Total 5,910 100.0%
1, detached 551 9.3%
1, attached 188 3.2%
2 2,128 36.0%
3or4 1,302 22.0%
5t09 467 7.9%
1010 19 299 5.1%
20 to 49 289 4.9%
50 or more 681 11.5%
Mobile home 5 0.1%
Boat, RV, van, etc. 0 0.0%

Rooms Total Percent
1 room 324 5.5%
2 rooms 195 3.3%
3 rooms 847 14.3%
4 rooms 1635 27.7%
5 rooms 1858 31.4%
6 rooms 571 9.7%
7 rooms 147 2.5%
8 rooms 119 2.0%
9 or more rooms 214 3.6%
4.5

Source: 2013-2017 American Community Survey 5-Year Estimates
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Housing Growth and Projections

For the period between January 2000 and December 2019, the Town issued building permits
authorizing the development of 4,358 units, which averages to approximately 229 units per year.
The observed increase in multi-family development over the 19-year span is focused in the Town's

Waterfront Redevelopment Area.

If the average rate of 229 units per year were to remain relatively constant over the next 10-year
period, the Town could expect to see an additional 2,290 residential units authorized by the 2020.
External factors such as zoning, redevelopment, environmental constraints, and economic cycles
may cause this projection to fluctuate. As detailed in the Fair Share Plan, found in Part 2 of this
Housing Element and Fair Share Plan, at the minimum residential development can be expected

through the execution of the seftlement agreement and the Waterfront Redevelopment Plan.

Housing Units Authorized by Building Permits: 2000-2019*
Harrison
Year 1 & 2 Family Multi Family Mixed-Use | Total
2000-2003 - - - 62
2004 24 0 0 24
2005 31 0 0 31
2006 81 156 0 237
2007 23 497 0 520
2008 10 0 0 10
2009 14 1 16
2010 4 6 0 10
2011 9 0 0 2
2012 18 467 0 485
2013 15 4 0 19
2014 18 448 0 466
2015 24 286 0 310
2016 47 409 0 456
2017 18 1,051 0 1069
2018 45 0 0 45
2019 37 552 0 589
Total 2000-2019 418 3,877 1 4,358
19-Year Average 229
10-Year Projection (2020-2030) 2,290

Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data

*The DCA Construction Reporter did not begin to report housing permits by type until 2004.
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Occupancy

According to the 2010 Census, of the 5,228 units in Harrison, 4,896 (93.1%) were occupied while

only 359 (6.9%) were vacant. Of those units that were vacant, about 50 percent were for rent,

another 14.2 percent were for sale, and 2.5 percent were for seasonal, recreational or occasional

use.

Occupancy Status
Harrison, 2010

Total Percent
Total Housing Units 5,228 100%
Occupied 4,869 93.1%
Vacant Housing Unifs 359 6.9%
For Rent/Rented Not Occupied 178 49.6%
For Sale Only 51 14.2%
For Seasonal, Recreational or Occasional Use 9 2.5%
Other Vacant 105 29.2%

Source: 2010 U.S. Census
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Housing Values and Contract Rents

In 2017, a majority of the owner-occupied housing unifs in Harrison (81.7%) were valued at over
$200,000. Approximately 18 percent of all occupied units were financed by a mortgage. Housing
values for owner-occupied housings units are listed in the table below along with mortgage status
data. A total of 29.2 percent of all owner-occupied units had a value within the $200,000 and
$299,999 range. The second most common value range was between $300,000 to $399,999
comprising 28.1 percent of all owner-occupied units. The median value of an owner-occupied
housing unit in Harrison was $309,000. Though most units were covered by a mortgage (57%), a
significant percentage of units (43%) had no mortgage at all. The County’s trends mirror that of
the Town with roughly 85 percent of the homes valued at $200,000 and over, and roughly 68
percent of housing units functioning with a mortgage, contfract to purchase, or similar debt.

Approximately 32 percent of the owner-occupied housing in the County poses no mortgage.

Value for Owner-Occupied Housing Units, 2017 Estimates

Harrison Hudson County
Number Percent Number Percent
Total 1,567 100.0% 79116 100.0%
Less than $50,000 66 4.2% 2,300 2.9%
$50,000 to $99,999 29 1.9% 1,226 1.5%
$100,000 to $149,999 18 1.1% 2,653 3.4%
$150,000 to $199,999 174 11.1% 5,802 7.3%
$200,000 to $299,999 457 29.2% 18,054 22.8%
$300,000 to $399,999 440 28.1% 19,254 24.3%
$400,000 to $499,999 153 9.8% 10,927 13.8%
$500,000 and greater 230 14.7% 18,900 23.9%
Median Value $309,000 $349,500

Source: 2013-2017 American Community Survey 5-Year Estimates

Mortgage Status, 2017 Estimates

Harrison Hudson County
Number Percent Number Percent
Housing units \{VIT‘h a mor’rgoge, contract to 893 57.0% 53984 68.2%
purchase, or similar debf:
With either a secobd mortgage or home equity 137 8.7% 6,509 8.2%
loan, but not both:
Second mortgage only 22 1.4% 1,180 1.5%
Home equity loan only 115 7.3% 5,329 6.7%
Both second mortgage and home equity loan 8 0.5% 416 0.5%
No second mortgage and no home equity loan 748 47.7% 47,059 59.5%
Housing units without a mortgage 674 43.0% 25,132 31.8%
Source: 2013-2017 American Community Survey 5-Year Estimates
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According to the 2013-2017 American Community Survey 5-year Estimates, the median contract
rent in Harrison was $1,170. The highest percentage of renters (45.2%) paid between $1,000 and
$1,499 for rent, followed by 15.8 percent who paid between $1,500 and $1,999 for rent. The

County’s median contract rent was similar to the Town's at $1,147.

Contract Rent, 2017 Estimates

Harrison Hudson County
Number Percent Number Percent
Total Renter Occupied Units 4,055 100.0% 173,236 100.0%
Less than $200 15 0.4% 3,898 2.3%
$200 to $499 84 2.1% 12,769 7.4%
$500 to $699 184 4.5% 9,863 5.7%
$700 to $899 512 12.6% 21,740 12.5%
$900 to $999 335 8.3% 15,225 8.8%
$1,000 to $1,499 1,833 45.2% 58,156 33.6%
$1,500 to $1,999 642 15.8% 21,020 12.1%
$2,000 or more 367 2.1% 27,625 15.9%
No cash rent 73 1.8% 2,940 1.7%
Median Contract Rent $1,170 $1,147

Source: 2013-2017 American Community Survey 5-Year Estimates

According to the 2013-2017 American Community Survey 5-Year Estimates, the median contract
rent in Harrison was $1,170 per month ($14,040 annually). A minimum income of $46,800
($14,040/0.30) would be necessary to afford the Town's median contract rent. Therefore, an
estimated minimum of 26 percent of all households within the Town could not afford to live in a
dwelling unit at or above the median contract rent. Similarly, on a Countywide scale, an
estimated 30 percent of all households could not afford to live within a residence whose rent is at

or above the median contract rent.
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Housing Conditions

The following table details the condition of the housing within Harrison. Overcrowding and age,

plumbing, and kitchen facilities are used to determine housing deficiency. In 2017, there were 65

owner-occupied units in Harrison that experienced overcrowding (more than one person per

room). Renter-occupied dwellings saw a fotal of 140 overcrowded units. Throughout the Town, 39

units lacked complete plumbing facilities and 91 units lacked complete kitchen facilities.

Housing Conditions
Harrison, 2017 Estimates

Number | Percent
House Heating Fuel: Occupied Housing Units
Total 5,622 100.0%
Utility gas 4,411 78.5%
Boftled, tank, or LP gas 116 2.1%
Electricity 746 13.3%
Fuel oil, kerosene, etc. 284 5.1%
Coal or coke 0 0.0%
Wood 0 0.0%
Solar energy 12 0.2%
Other fuel 8 0.1%
No fuel used 45 0.8%
Occupants per Room: Occupied Housing Units
Total 5,622 100.0%
Owner-Occupied (Over 1.0) 65 27.9%
Renter-Occupied (Over 1.0) 140 72.1%
Facilities: Total Units

Total 5,622 100.0%
Lacking complete plumbin
focili‘riegs i i ? 39 0.7%
Lacking complete kitchen facilities 91 1.6%

Telephone Service: Occupied Housing Units

Total

5,622

100.0%

No Service

200

3.6%

Source: 2013-2017 American Community Survey 5-Year Estimates
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EMPLOYMENT DATA

The following tables detail changes in employment from 2007 to 2019 in Harrison, Hudson County,
and the State of New Jersey. While the unemployment rate of Harrison Town experienced minimal
fluctuation during this time, it jumped 4.6 percent in 2009 to reach a high point of 11.1 percent.
The Town unemployment rate remained around 9 percent for the following three years before it
started declining again in 2013. The unemployment rate of the Town has continued to progress in
a similar manner to that of the County, both experiencing parallel increases and declines over the
past decade. While the Town had a higher unemployment rate than the State in the years leading
up to 2009, since the Recession, the numbers experienced in the Town are similar to that of the
State.

Harrison Employment and Residential Labor Force: 2007-2019
Year Labor Force Employment Unemployment Unem:;?;lmeni
2007 7,006 6,655 351 5.0%
2008 7,263 6,793 470 6.5%
2009 7,469 6,641 827 11.1%
2010 7,476 6,811 666 8.9%
2011 7,487 6,821 667 8.9%
2012 7,546 6,849 697 9.2%
2013 8,071 7.470 601 7.4%
2014 8,025 7,516 509 6.3%
2015 8071 7612 459 5.7%
2016 8,404 8,010 394 4.7%
2017 8,963 8,593 370 4.1%
2018 8,874 8,572 302 3.4%
2019 9,298 9.011 287 3.1%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates
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Hudson County Employment and Residential Labor Force: 2007-2019

Year Labor Force Employment Unemployment Unem:;?;lment
2007 290,000 275,600 14,500 5.0%
2008 294,000 275,800 18,300 6.2%
2009 300,200 268,600 31,600 10.5%
2010 352,903 319,151 33,752 9.6%
2011 357,354 324,656 32,698 9.2%
2012 360,706 328,634 32,072 8.9%
2013 359,472 331,172 28,300 7.9%
2014 357,191 334,435 22,756 6.4%
2015 358,799 339,480 19.319 5.4%
2016 359,152 342,335 16,817 4.7%
2017 360,296 344,612 15,684 4.4%
2018 357,639 343,787 13,852 3.9%
2019 361,189 349,372 11,817 3.3%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates

New Jersey Employment and Resident Labor Force: 2007-2019

Year Labor Force Employment Unemployment Unem:;ci);lment
2007 4,441,800 4,251,800 190,000 4.3%
2008 4,504,400 4,264,000 240,500 5.3%
2009 4,550,600 4,138,600 412,100 2.1%
2010 4,555,300 4,121,500 433,900 9.5%
2011 4,565,300 4,138,500 426,800 9.3%
2012 4,588,000 4,160,000 428,000 9.3%
2013 4,548,600 4,173,800 374,700 8.2%
2014 4,487,000 4,183,500 303,500 6.6%
2015 4,489,000 4,229,200 259,800 5.8%
2016 4,474,700 4,252,100 222,600 5.0%
2017 4,453,500 4,247,500 206,000 4.6%
2018 4,422,900 4,239,600 183,400 4.1%
2019 4,493,100 4,333,300 159,800 3.6%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates
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Hudson County

Employment Status
The 2013-2017 American Community Survey 5-year Estimates reveal that roughly 71 percent of

Harrison's 16 years and over population is in the labor force. The County’s employment status

closely reflects the Town's trends. About one third of both the Town’s and the County’s over 16

populafion is not in the labor force (29.4% and 31.2% respectively).

Employment
Harrison, 2017 Estimates
Harrison Hudson County
Number Percent Number Percent
Population 16 years and over 12,785 100.0% 554,677 100.0%
In labor force 9.030 70.6% 381,440 68.8%
Civilian Labor Force 9.030 70.6% 381,266 68.7%
Employed 8,254 64.6% 354,105 63.8%
Unemployed 776 6.1% 27,161 4.9%
Armed Forces 0 0.0% 174 0.0%
Not in labor force 3,755 29.4% 173,237 31.2%

Source: 2013-2017 American Community Survey 5-Year Estimates

Class of Worker and Occupation
The majority of workers (83.2%) living in Harrison in 2017 were a part of the private wage and salary

worker group. This group includes people who work for wages, salary, commission, and fips for a
private for-profit employer or a private not-for-profit, tax-exempt or charitable organization. The
second largest category was government worker, making up 10.3 percent of the workforce.

Roughly 6.4 percent of workers were self-employed.

Class of Worker
Harrison, 2017 Estimates

Number Percent
Total 8,254 100.0%
Private Wage and Salary Worker 6,869 83.2%
Government Worker 851 10.3%
Self-Employed Worker 531 6.4%
Unpaid Family Worker 3 0.0%

Source: 2013-2017 American Community Survey 5-Year Estimates

Those who worked within the private wage field were concenfrated in management and
professional services at roughly 39 percent. The second and third most common were those of
service occupations and sales and office occupations at 18.8 percent and 18.1 percent
respectively. Production, transportation and material moving occupations shifted from employing
19.4 percent of the workforce to 13.6 percent. The smallest portion of the workforce (10.4%) is the

natfural resources, construction and maintenance occupations.
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Employment by Occupation
Harrison, 2017 Estimates

Number Percent
Employed Civilian population 16 years and over 8,254 100.0%
Management, business, science and arts occupations 3,224 39.1%
Service occupations 1,555 18.8%
Sales and office occupations 1,493 18.1%
Natural resources, construction and maintenance occupations 857 10.4%
Production, Transportation and material moving occupations 1,125 13.6%

Source: 2013-2017 American Community Survey 5-Year Estimates

By industry, employment is dispersed fairly evenly. The most common industry by a small margin is

the educational services, health care and assistance sector, employing 18.8 percent of Harrison

residents. The second most common industry employing 17.3 percent is professional, scientific and

management and administrative and waste management services.

Employment by Industry
Harrison, 2017 Estimates
Industry Number Percent
Civilian employed population 16 years and over 8,254 100.0%
Agriculture, forestry, fishing and hunting, mining 0 0.0%
Construction 673 8.2%
Manufacturing 830 10.1%
Wholesale Trade 402 4.9%
Retail Trade 754 92.1%
Transportation and Warehousing, and Ufilities 469 5.7%
Information 173 2.1%
Finance and insurance, and real estate and 627 7 6%
rental and leasing
Professional, scientific, and management, and
. . . 1,426 17.3%
administrative and waste management services
EdL_JccmonoI services, and health care and social 1 549 18.8%
assistance
Arts, entertainment, and recreation, and
. . 650 7.9%
accommodation and food services
Other Services, except public administration 479 5.8%
Public administration 222 2.7%

Source: 2013-2017 American Community Survey 5-Year Estimates
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Commuting to Work
In 2017, the mean travel fime to work for those who lived in the Town was 35.4 minutes. The vast
majority of commuters, approximately 78 percent, fraveled less than an hour to work, and roughly

42 percent have less than a thirty-minute commute.

Travel Time to Work
Harrison, 2017 Estimates

Number Percent
Workers who did not work at home 7,800 100.0%
Less than 10 minutes 589 7.6%
10 to 14 minutes 793 10.2%
15 to 19 minutes 701 9.0%
20 to 24 minutes 871 11.2%
25 to 29 minutes 308 3.9%
30 to 34 minutes 1,133 14.5%
35 to 44 minutes 81 1.0%
45 to 59 minutes 1,589 20.4%
60 to 89 minutes 1,338 17.2%
90 or more minutes 397 5.1%
Mean travel time to work (minutes) 35.4

Source: 2013-2017 American Community Survey 5-Year Estimates
The largest portion of workers drove to work alone (41.9%), while 9 percent carpooled. Roughly 33
percent of workers, however, commuted via public fransportation and nearly 10 percent walked.

Approximately 2% of Harrison residents walked to work.

Means of Commute
Harrison, 2017 Estimates

Number Percent
Workers 16 years and over 7,980 100.0%
Car, truck, van- Drove Alone 3,346 41.9%
Car, truck, van- Carpooled 716 9.0%
Public Transportation 2,637 33.0%
Walked 781 9.8%
Other Means 320 4.0%
Worked at home 180 2.3%

Source: 2013-2017 American Community Survey 5-Year Estimates
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Covered Employment

There is currently very limited informatfion available on actual job opportunities within
municipalities. The Department of Labor collects information on covered employment, which is
employment and wage data for private employees covered by unemployment insurance. The
tables below provide a snapshot of private employers located within Harrison. The first table
reflects the number of jobs covered by private employment insurance from 2007 through 2017.

The second table reflects the disbursement of jobs by industry and salaries in 2017.

According to data from the New Jersey Department of Labor and Workforce Development, 2007
saw a modest increase of 6.1%, but 2008 was the period of the most significant growth, wherein
3,492 jobs were covered by unemployment insurance, representing a spike of approximately
54.9%. In the following years, the number of covered jobs has decreased overall, with only slight
increases in 2010, 2016 and 2017.

Private Wage Covered Employment: 2007-2018
Harrison
Year | Number of Jobs | # Change %
Change

2007 2,255 129 6.1%
2008 3,492 1,237 54.9%
2009 3,125 -367 -10.5%
2010 3,229 104 3.3%
2011 3.180 -49 -1.5%
2012 3.129 -51 -1.6%
2013 3,124 -5 -0.2%
2014 3.095 -29 -0.9%
2015 2,939 -156 -5.0%
2016 2,953 14 0.5%
2017 2,999 45 1.5%
2018 2,897 -102 -3.4%

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates
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In-Town Establishments and Employees by Industry: 2017

The table below depicts the average annual number of establishments and employees by industry
sector that exist within the Town, as grouped by North American Industry Classification System
(NAICS). In 2017, the Town had an annual average of 262 private sector establishments employing
on average 3,108 persons. Wholesale frade is no longer the predominant private sector employer,
as was indicated in 2013. The accommodations and food service sector accounted for
approximately 18 percent of the establishments, followed by the health and social services sector
at 15 percent, and the manufacturing and wholesale trade sectors, at 12.5 percent and 12.4

percent respectively.

Average Number of Establishments and Employees
by Industry: 2017
2017 Average
Industry Units | Employment
Construction . .
Manufacturing . 392
Wholesale Trade 9 390
Retail Trade 27 182
Transp/Warehousing 31 362
Finance/Insurance 9 40
Real Estate 6 11
Professional/Technical 23 158
Admin/Waste Remediation 12 83
Education . .
Health/Social 35 452
Arts/Entertainment . .
Accommodations/Food 32 568
Other Services 19 50
Unclassifieds 23 18
Private Sector Totals 262 3,108
Local Government Totals 7 657

Source: NJ Dept. of Labor & Workforce Development Labor Force Estimates
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Probable Future Employment Opportunities

The 2017 North Jersey Transportation Planning Authority’s forecasts for the Town of Harrison
estimate a total of 13,067 employed by 2045, representing an annualized percent employment
change of 2.8% between 2015 and 2045.

It is reasonable to presume that future employment opportunities within Harrison will occur through
the build out of the Waterfront Redevelopment Area. The construction of the Waterfront Area is
ongoing and includes a mix of commercial and residential uses along with the Red Bulls soccer
stadium that was completed in 2010, hotels, and a new PATH station. The Plan encourages future

mixed-use development that revitalizes the region and broadens the economic base of the Town.
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PART 2: FAIR SHARE PLAN

INTRODUCTION

The following Fair Share Plan (the Plan) details Harrison's present need, prior round obligation
(1987-1999), and Third Round need. This Plan proposes mechanisms for which the Town can
redlistically provide opportunities for affordable housing for moderate-, low-, and very low-income

households.

The Town of Harrison is a densely populated urban municipality that has a significant amount of
pre-1960 housing (53% of the Town's existing housing stock — See page 14 of this report for more

information).

The need for affordable housing in New Jersey is divided info three components:
e Present Need -The present need, orrehabilitation share, represents the number of existing
housing units that are both deficient and occupied by low- and moderate-income
households. This number is derived from review and analysis of housing conditions reported

in the U.S. Census and American Community Survey.

e Prior Round Obligation — The Prior Round obligation is the cumulative 1987-1999 fair share
obligation determined by 2014 COAH report. The First Round and the Second Round are

mutually referred to as the “Prior Round.”

e Third Round Need - July 1, 1999 - June 30, 2025 (which includes what is commonly referred
to as the “gap period” (1999-2015) - On January 18, 2017, the Supreme Court issued In Re
Declaratory Judament Actions Filed by Various Municipdlities, County of Ocean, Pursuant
To The Supreme Court's Decision In In re Adoption of N.J.A.C. 5:96, 221 N.J. 1 (2015)

(“Mount Laurel V"), holding that the need for affordable housing that accrued during the

gap period (1999-2015) was not present or prospective need under the plain definitions of
those terms in the FHA; however, there is an obligatfion with respect to that period for
households that came intfo existence during that period that must be addressed in the
Third Round.

Harrison's affordable housing obligations are as follows per the Court-approved amended

settlement between the Town and Fair Share Housing Center (FSHC):

Rehabilitation Share 155
Prior Round Obligation 30
Third Round 429

The Town has addressed its Rehabilitation, Prior Round, and Third Round obligations per the Court-

approved amended settlement and as detailed in this Plan.
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SUITABILITY ANALYSIS
Pursuant to N.J.A.C. 5:93-1.3, sites that are designated to produce affordable housing shall be

available, approvable, developable, and suitable according to the following criteria:

e “Available site” means a site with clear ftitle, free of encumbrances which preclude

development for low- and moderate-income housing. N.J.A.C. 5:93-1.3.

o ‘“"Approvable site” means a site that may be developed for low- and moderate-income
housing in a manner consistent with the rules or regulations of agencies with jurisdiction
over the site. A site may be approvable although not currently zoned for low- and

moderate-income housing. lbid.

e ‘“Developable site” means a site that has access to appropriate water and sewer
infrastructure, and is consistent with the applicable area wide water quality management
plan (including the wastewater plan) or is included in an amendment to the area wide

water quality management plan submitted to and under review by the DEP. lbid.

o “Suitable site” means a site that is adjacent to compatible land uses, has access to
appropriate streets and is consistent with the environmental policies delineated in N.J.A.C.
5:93-4. U.

The Town of Harrison is located entirely within Planning Area 1 (PAT1), the Metropolitan Planning
Areq, as delineated in the 2001 State Development and Redevelopment (SDRP) Plan. The Town is
also a designated Smart Growth Areq, fransected by a major highway and characterized by a
compact, mixed-use design. As explained in the SDRP, the purpose of the PA1 is to provide for the
bulk of the state’s future redevelopment in a compact form that revitalizes existing cities and
towns while stabilizing and protecting the character of older suburbs and combatting the harmful
effects of sprawl. Due to the built-out nature of the Town, future development in Harrison will consist
primarily of infill and redevelopment as a means to serve the goals and policies set forth in the
SDRP.

PRESENT NEED

The term Present Need, as used in COAH'’s Prior Round Rules (N.J.A.C. 5:93), meant the sum of a
municipality’s indigenous need (the deficient housing units in the municipality occupied by low-
and moderate-income households), and the reallocated present need, which is the portion of the
housing region’s present need that is redistributed to other municipalities throughout the housing
region. Under the Prior Round rules, evidence of deficient housing included: year sfructure was
built, persons perroom, plumbing facilities, kitchen facilities, heating fuel, sewer service, and water

supply.
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The Third Round rules reduced the number of criteria used as evidence of deficient housing to
three: pre-1960 over-crowded units, which are units that have more than 1.0 persons per room;
incomplete plumbing; and incomplete kitchen facilities. This reduction in the number of criteria
was found by the Appellate Division to be within COAH's discrefion and was upheld in the
Supreme Court’s decision Inre N.J.A.C. 5:96 & 97.

The previously discussed Mount Laurel IV decision agreed under the Appellate Division that

reallocated Present Need is no longer a component in the determination of the Present Need.
Therefore, Present Need now equates only to the indigenous need; the obligation based on
deficient housing as determined by pre-1960 over-crowded units, incomplete plumbing, and
incomplete kitchen facilities, generated within the Town itself, now refined as the Rehabilitation

Share/Present Need.

The Court-approved amended settlement between the Town and FSHC determined a Present
Need of 155 units for Harrison. The following details the methods in which the Town will meet its

Present Need obligation. These efforts are sufficient fo address the Town's obligation.

Development Fee Ordinance

In conformance with the Town's development fee ordinance that was adopted in 2006, and
approved by COAH, developers must pay an affordable housing development fee into the
Town's Affordable Housing Trust Fund (AHTF). Monies generated by the development fees will
supplement the funds from the County rehabilitation programs detailed below. The Development

Fee Ordinance was most recently updated in 2020 via Ordinance 1415, adopted May 26, 2020.

The HOME Investment Partnership Program (HOME)

The HOME Investment Partnership Program (HOME) works with communities to provide assistance
in funding a wide range of affordable housing projects. The Hudson County Consorfium (the
“Consortium”) for the HOME Program is comprised of eleven municipalities within Hudson County
including the Town of Harrison. The Consortium uses the HOME funds to provide assistance of
rehabilitation of very low- and low-income units. Through its affirmative marketing strategies,

Harrison will assist residents in accessing the HOME program, as administered by the Consortium.

In 2020, Garden State Episcopal Community Development Corporation rehabilitated a two-family
home located at 224 N 2nd Street (Block 11 Lot 30) consisting of one three-bedroom rental unit
and one three-bedroom for-sale unit. The rental unit is currently occupied by a low-income
household and the for-sale unit was sold to a low-income household on October 30, 2020. Pursuant

to the Regulatory Agreement, found in Appendix C of this Plan, both units have 15-year deed
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restrictions. The Town is implementing a rental rehabilitation program to supplement the County

program.

Community Development Block Grant (CDBG) Program

Hudson County, along with seven of its municipalities, including the Town of Harrison, receives
CDBG funds on an entitlement basis as an Urban County Consortium. The County administers the
program, which provides funding to communities, non-profits, and public agencies to help
address a range of development needs, mainly involving affordable housing projects and
developments. The Town will affirmatively market the funding from the Community Development
Block Grant (CDBG) program.
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PRIOR ROUND OBLIGATION (1987-1999)
Harrison has a Prior Round obligation of 30 units. The following projects and existing zoning address

the Prior Round obligation. For locations of all affordable housing, see the attached maps.

Harrison Senior Housing

A 15-unit age-restricted rental affordable housing development was completed in 2014 at 774
Harrison Avenue. Developed by the Domus Corporation, a nonprofit branch of Catholic Charities,
the project was funded entirely with subsidies, including $1.4 million in Hudson County HOME funds,
$333,350 from the Harrison Affordable Housing Trust Fund, and $1.8 million from the Fund for
Restoration of Multifamily Housing (FRM), part of the CDBG program, from the New Jersey Housing
and Mortgage Finance Agency. The four-story development consists of three low-income units
that are set at 47.5% of the average median income and twelve moderate-income units that are
set at 57.5% of the average median income. Of the 15 units, 7 are applied to the Prior Round
obligation along with its 2 accompanying bonus credits. All 15 units are deed restricted for a

period of 30 years, beginning in 2014. See Appendix D for documentation on this project.

Waterfront Redevelopment Area

In 1997, 250 acres of the former industrial waterfront area in Harrison were designated as an Area
in Need of Redevelopment. As part of the Town's comprehensive approach to address its full
obligation, the zoning for three parcels within the Redevelopment Area was amended in 2020 via

Ordinance 1414 to include a mandatory affordable housing set-aside.

Site #1

Site #1 is a 4.3-acre portion of Block 86 Lot 1.01, located on the west side of the Redevelopment
Area between First Street and Second Street. The Town amended the Redevelopment Plan to
require Site #1 to permit multi-family inclusionary development at a density of 110 units per acre
with a required 15% affordable set-aside for family rental units. At this density, the site could
generate 473 total units, of which a minimum of 70 would be affordable. Of the 70 affordable

family rental units, a minimum of 10 shall be affordable to very low-income households.
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Twenty-one (21) units from Site 1 will be used to address the Town's Prior Round obligation.

Town of Harrison Prior Round: 30-unit obligation

Site Acreage Density/Units Bonus Credits
. . . . . 2
Existing Senior Housing - 7 senior affordable units (7x0.33)
Proposed density of 110 units per
acre = 473 total units
Redevelopment Area 4.3 Acres )
Site 1 ) 15% set aside = 70 total affordable
units
Prior Round = 21 units
TOTAL 28 Units 2 Bonus Credits
TOTAL CREDITS 30 Credits
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ROUND 3 NEED
Per the Court-approved amended settflement agreement between the Town and the FSHC, the
Town has a Third Round obligation of 429 units. The Town fully satisfies the Third Round obligation

through the following sites (see attached maps for locations):

Harrison Senior Housing
The remaining eight (8) units from the age-restricted development at 774 Harrison Avenue will be

applied to the Town's Third Round obligation.

Revision to the SAH/SH-Senior Zone and the AH-Affordable Housing Overlay Zone

On June 30, 2020, the Town adopted Ordinance 1404, revising ifs zoning ordinance o merge the
previously existing SAH/SH Senior Zone and AH-Affordable Housing Overlay. The SAH/SH Senior
Zone constituted an overlay and both zones allowed for donation of land in lieu of providing
affordable units. The overlay option as well as the option to donate land were eliminated. The new
zone, “ASH Affordable Senior Housing Zone,” permits the construction of age-restricted multi-
family and fownhouse development at a maximum density of 55 units per acre with a required
set-aside of 15% for age-restricted rental projects. The new zone encompasses 12.2 acres that

includes the following blocks and lots:

Block Lot(s)
Block 89 Lots 1,5, 6,7,8,27, and 33
Block 189 Lot 1
Block 193 Lots 1,2, 4,5,27, and 32
Block 198 Lot 1
Block 199 Lots 1,5,9,13,19, 20, 21, and 23
Block 202 Lot 1,13, 17, and 21

At the proposed density, the new zone could produce 671 total units, of which a minimum of 101
affordable age-restricted rental units would be created. The Town will apply 98 of the affordable
units to its Third Round obligation. Of the 98 affordable units, at least 14 will be affordable to very

low-income households.

It should be noted there are 3 affordable units anticipated to be created from this zone that will
not be applied during this round. See Appendix E for ASH Affordable Senior Housing Zone

documentation.

Waterfront Redevelopment Area
In 1997, 250 acres of the former industrial waterfront area in Harrison were designated as an Area
in Need of Redevelopment. The zoning for three parcels within the Redevelopment Area was

amended on May 26, 2020 via Ordinance 1414 to include a mandatory affordable housing set-
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aside. The Town will utilize the remaining affordable units from Site 1 as well as two additional sites

from the Waterfront redevelopment area to address its Third Round obligation:

Site #1

The remaining 49 units from Site #1 will be applied to the Town's Third Round obligation.

Site #2

Site #2 is a 2.8-acre parcel (Block 103 Lot 1) located directly east of Site #1, between Second
Street and Third Street. Ordinance 1414 amended the Redevelopment Plan to require multi-family
inclusionary development at a density of 110 units per acre with a required 15% affordable set-
aside for family rental units. At this density, Site #2 could generate 308 total unifs, of which a
minimum of 46 units would be affordable family rental. Of the 46 affordable units, at least 6 will be

affordable to very low-income households.

Site #3

Site #3 is a 32.7-acre parcel (Block 78 Lot 1) located on the west side of the Redevelopment Area
south of the ftrain fracks. The site is owned by PSE&G. Ordinance 1414 amended the
Redevelopment Plan to require 8 of the 32.7 acres of Block 78 Lot 1 to permit mulfi-family
inclusionary development at a density of 100 units per acre with a required 15% affordable set-
aside for family rental units. At this density, the 8 acres could generate 800 fotal units, of which a
minimum of 120 units would be affordable family rental. Of the 120 affordable units, at least 16 will

be affordable to very low-income households.

See Appendix F for Ordinance 1414, which amended the Waterfront Redevelopment Plan to

account for an affordable set-aside on the above-listed sites.
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Town of Harrison Round 3: 429-unit obligation

Site Acreage Density/Units Bonus Credits
Existing Senior Housing . .
at 774 Harmison Avenue - 8 age-restricted affordable units -
Proposed density of 55 units per
acre = 671 total units
Erootiio:ec;osreSenlor 12.2 Acres 15% set aside = 101 total age- -
S restricted affordable units
Third Round = 98 age-restricted
affordable units
Proposed density of 110 units per
acre = 473 total units
Redevelopment Area
Site 1 4.3 Acres 15% set aside = 70 total affordable 49
units
Third Round = 49 affordable units
Proposed density of 110 units per
SRi(f:;velopmem Area 2.8 Acres acre = 308 total units 46
15% set aside = 46 affordable units
Proposed density of 100 units per
SRier%:(séve'ODmenT Area 8 Acres acre = 800 total units 13
15% set aside = 120 affordable units
TOTAL 321 affordable units 108 bonus credits
TOTAL CREDITS 429
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ADDITIONAL AFFIRMATIVE MEASURES

Holy Cross Site

The 2020 Housing Element and Fair Share Plan included a property owned by the Catholic Church
known as the “Holy Cross Site,” located at 15 Frank E. Rodgers Boulevard South in Harrison. This
property was previously proposed to be developed with approximately 50 affordable age-
restricted units as an additional affrmative measure in addition to the Town's affordability
mechanisms. The Church ultimately decided to retain the property for potential future use as a
school or other related religious purpose. In response to the Church'’s decision, the Town has opted
to redirect the funding toward more feasible projects. Should interest in the Holy Cross Site be
renewed in the future, the Town will consider funding opportunities to support the development

of the site info affordable housing as an additional affirmative measure.

100% Affordable Development

The Town has amended its Spending Plan to dedicate a total of $2,678,300 towards the acquisition
of Lots 6, 8, 9, 10 and 12 in Block 196 for the purpose of developing 100% affordable housing. The
acquisition of Lots 6 and 10 was approved via Ordinance No. 1429 on December 15, 2020 and
the two lots were recently acquired by the Town. Lots 8, 9 and 12 are anficipated to be acquired
by the end of 2021. The Town intends to donate the lots, measuring in fotal approximately 25,000
square feet, to a 100% affordable developer to create a 25- to 40-unit family affordable rental
development. The construction is anticipated to begin in Spring 2023 and be completed by

January 2024. See Appendix G for documentation related to 100% affordable development.

These five parcels (referred to as “the site”) meet the suitability criteria as follows:

¢ Avadilable: The Town approved the acquisition of Lots 6 and 10 in Block 196 via Ordinance
No. 1429, adopted on December 15, 2020, and the properties have been successfully
acquired. As outlined in the Court-approved 2021 Amended Spending Plan, it is
anficipated that additional funding will be dedicated in late 2021 for the acquisition of
Lots 8, 9 and 12 via a subsequent ordinance. The site has no easements or fitle issues

preventing its development.

e Suitable: The site is surrounded by residential uses and a variety of commercial uses,
including shopping areas, convenience stores, restaurants, and personal services. The site
is also in close proximity to the Washington Middle School and the new elementary school.
The development will have access to an existing right-of-way, Harrison Avenue. The entire

Town is located within SDRP Planning Region PAT.
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Developable: The site currently has no encumbrances precluding low- and moderate-
income development. The entire Town is served by existing sewer and water service areas,
and the existing site has historically been developed with improvements that have utilized
the sewer and water services. The site is within Flood Hazard Area X, an area of minimal
flooding, and is not encumbered by any wetlands and transition areas. Upon
development and occupancy, the deed restriction will be recorded to reflect the final
number of affordable apartment units and will be 100% available for low- and moderate-

income tenants for a minimum affordability restriction term of 30 years.

Approvable: The site is proposed within the NC Neighborhood Commercial Zone of the
Town, where apartments are currently conditionally permitted. It is anticipated that once
the properties have been acquired, the Town will rezone the area to provide for the
development of 100% affordable housing. The project will require subdivision and site plan
approval by the Planning Board. Approval by the Hudson-Essex & Passaic Soil Conservation

District will also be required. It is anficipated the necessary approvals will be granted.

Veterans Housing

Harrison will support and encourage the construction of affordable housing for veterans.
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Properties for 100% Affordable Devel t ‘
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Pt HEYER, GRUEL & ASSOCIATES
Town of Harrison, New Jersey
Source: NJOGIS, NJGIN, NJDEP, NJDOT March 2021
USE OF SURPLUS UNITS

Any surplus credits generated would be applied to any future obligation that the Town may have.
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ADDITIONAL REQUIREMENTS

Very Low-Income Requirement: The Town will ensure that 13% of all of the affordable units, with
the exception of units constructed as of July 1, 2008 and units subject to preliminary or final site
plan approval prior to that date, will be affordable to very low-income households. Half of the

very low-income units will be made available to families.

Rental Bonus Credits: All renfal bonus credits claimed in this plan have been applied in
accordance with N.J.A.C. 5:93-5.15(d).

Low/Moderate Income Split: At least half of the units addressing the Town's obligation shall be
affordable to very-low income and low-income households, and the remaining will be affordable

to moderate-income households.

Rental Requirement: Afleast 25% of the Town's obligation will be met through rental units, and at

least half of these units will be available to families.

Round 3 Family Requirement: Af least half of the units addressing the Town's obligation will be

available to families.

Age Restricted Cap: The Town agrees to comply with COAH’s Round 2 age-restricted cap of 25%.

The Town is not requesting a waiver to exceed the age-restricted cap.

Spending Plan: On May 26, 2020, the Town adopted a Spending Plan, which was approved by
the Court as a component of the Town's JOR via an Order dated June 4, 2020. The Town prepared
an amended Spending Plan, which was approved by the Court via Consent Order, dated April
15, 2021, and adopted by the Town Council on April 20, 2021.

Affirmative Marketing: The individual developers will be responsible to ensure that proper

affirmative marketing of all of the affordable units is properly implemented.

UHAC: All affordable units created through the provisions of this Plan shall be developed in
conformance with the Uniform Housing Affordability Controls (UHAC) pursuant to N.J.A.C. 5:80-
26.1 et seq. or any successor legislation, with the exception of the very-low-income requirement

as described above.
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SUMMARY OF FAIR SHARE COMPLIANCE
Present Need 155
The Town's Rehabilitation Program
supplemented with additional monies from 153
HOME and CDBG Programs
224 N 2nd Street 2
Prior Round Obligation (1987-1999) 30
Harrison Senior Housing
Bonus Credit 2
Waterfront Redevelopment Area
. 21
Site #1
Prior Round Total 30
Third Round 429
Harrison Senior Housing 8
Proposed SH Senior Housing Zone 98
Waterfront Redevelopment Area
. 49
Site #1
Waterfront Redevelopment Area 46
Site #2
Waterfront Redevelopment Area 120
Site #3
Total Affordable Units 321
Rental Bonus Credits 108
(from Redevelopment Area sites)
Third Round Total 429
Additional Measures =
100% Affordable Development — Block 196 Lots 6, 8, 9, 10
25-40
& 12
Very-Low Breakdown
SH Zone: 14 very low-income age-restricted units
Site 1: 10 very low-income family units
Site 2: 6 very low-income family units
Site 3: 16 very low-income family units
Total affordable units constructed/to be constructed 349
After 7/1/2008:
Required Proposed
13%: 46 46
50% Required to be Family: 23 32
Page 44
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AFFORDABLE HOUSING ORDINANCES AND RESOLUTIONS
As of the writing of this Plan, the Town of Harrison as adopted the following ordinances and

resolutions pertaining to affordable housing:

e Ordinance #1413 amending and supplementing the municipal code to address Fair
Housing Act (FHA) and Uniform Housing Affordability Confrols (UHAC) requirements,
adopted on May 26, 2020

¢ Ordinance #1414 adopting amendments to the Waterfront Redevelopment Plan Area,
adopted on May 26, 2020

e Ordinance #1415 repealing and replacing Chapter 15.36 with Affordable Housing
Development Fees, adopted on May 26, 2020

e Ordinance #1404 amending Chapter 17 Land Development Ordinance fo include

provisions for the Affordable Senior Housing Zone, adopted June 30, 2020

o Resolution #2020-86 appointing Paul J. Zarbetski as Municipal Housing Licison, adopted
on May 26, 2020

¢ Resolution #2020-88 adopting the Affirmative Marketing Plan, adopted on May 26, 2020

e Resolution #2020-90 authorizing the adoption of the Home Rehabilitation Program

Operating Manual, adopted on May 5, 2020

o Resolution #2020-91 endorsing and seeking court approval of the Housing Element and
Fair Share Plan, adopted on May 26, 2020

o Resolution #2021-67 adopting the amended Spending Plan, adopted on April 20, 2021
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APPENDIX A

Amended Settlement Agreement with

Fair Share Housing Center (November 12, 2019)



Peter J. O'Connor, Esqg.
Kevin D. Walsh, Esq.

FAIR SHARE gam . Seraon. B
f HOUSING CENTER David T. Rcmmler: Esg:

Joshua D. Bauers, Esq.

November 12, 2019

Gregory J. Castano, Jr., Esq.
Castano Quigley LLC

155 Passaic Ave, Suite 340
Fairfield, NJ 07004

Re: In the Matter of the Town of Harrison, County of Hudson, Docket No.
HUD-L-2879-15

Dear Mr Castano:

This letter memorializes the terms of an agreement reached between the Town of Harrison (the
Town or “Harrison”), the declaratory judgment plaintiff, and Fair Share Housing Center (FSHC),
a Supreme Court-designated interested party in this matter in accordance with In re N.J.A.C. 5:96
and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel IV) and, through this settlement, a defendant in this
proceeding. This letter agreement amends and restates certain provisions of the Settlement
Agreement letter dated December 2, 2018, and therefore supercedes that prior letter.

Background

Harrison filed the above-captioned matter on July 7, 2015 seeking a declaration of its compliance
with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 53:27D-301 et seq. in
accordance with In re N.J.A.C. 5:96 and 5:97, supra. FSHC and the Town with the assistance of
the court-appointed Special Master Christine Cofone, PP, AICP participated in numerous
mediation sessions. Through that process, the Town and FSHC agreed to settle the litigation and
to present the settlement to the trial court with jurisdiction over this matter to review, recognizing
that the settlement of Mount Laurel litigation is favored because it avoids delays and the expense
of trial and results more quickly in the construction of homes for lower-income households.

Settlement terms
The Town and FSHC hereby agree to the following terms:

1. FSHC agrees that the Town, through the adoption of a Housing Element and Fair Share
Plan that conforms to the terms of this agreement and through the implementation of the
Plan and this agreement, will satisfy its obligations under the Mount Laurel doctrine and
Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the Prior Round (1987-1999)
and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when fair share obligations have yet to be definitively
determined, it is appropriate for the parties to arrive at a settlement regarding a
municipality’s Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

3. FSHC and Harrison hereby agree that Harrison’s affordable housing obligations are as
follows:

510 Park Blvd. * Cherry Hill, New Jersey 08002 - 856-665-5444 - fax: 856-663-8182 - www fairsharehousing.org
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Rehabilitation Share (per Kinsey Report?) 155
Prior Round Obligation (pursuant to N.J.A.C. 5:93) 30
Third Round (1999-2025) Prospective Need (per | 429
Kinsey Report, as adjusted through this settlement
agreement)

4. For purposes of this agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in
its January 18, 2017 decision in In re Declaratory Judgment Actions Filed By Various
Municipalities, 227 N.J. 508 (Jan. 18, 2017).

5. The Town's efforts to meet its present need include the following, which is sufficient to
satisfy the Town’s present need obligation of 155 units: The Town will assist residents in
accessing existing housing rehabilitation programs for units occupied by owners and by
renters that will be funded as follows:

a. Development Fee Ordinance. In conformance with the Town's development tee
ordinance that was adopted in 2006, and approved by COAH, developers must
pay an affordable housing development fee into the Town's Affordable Housing
Trust Fund (AHTF). Monies generated by the development fees will supplement
the funds from the County rehabilitation programs, as detailed in paragraphs 5.a
and 5.b.

b. The HOME Investment Partnership Program (HOME) works with communities to
provide assistance in funding a wide range to affordable housing projects. The
Hudson County Consortium (the “Consortium”) for the HOME Program is
comprised of eleven municipalities within Hudson County including the Town of
Harrison. The Consortium uses the HOME funds to provide assistance of
rehabilitation of very low and low income units, to increase homeownership
opportunities for very low and low-income individuals and families, and to increase
the supply of affordable rental units. Harrison will address its rehabilitation
obligation in part by applying for funding from the HOME program as administered
by the Consortium.

c. Community Development Block Grant (CDBG) program. The Town will also apply
for funds from the Community Development Block Grant (CDBG) program. Hudson
County, along with seven of its municipalities, including the Town of Harrison,
receives CDBG funds on an entitlement basis as an Urban County Consortium.
The CDBG program provides funding to communities, non-profits, and public
agencies to help address a range of development needs, mainly involving
affordable housing projects and developments. The Town agrees to apply for
funding from the CDBG program to subsidize the rehabilitation of substandard
units within the Town.

" David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May 2016.
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6. As noted above, the Town has a Prior Round prospective need of 30 units, which is met
through the following compliance mechanisms:

Compliance Mechanism Units Bonus

15-unit senior housing development, 774
Harrison Avenue by Domus Corporation, a .
nonprofit branch of Catholic Charities (eligible 7 age-restr:,crtfatg affordable 2
for .33 senior rental bonus) !

Density of 110 units per acre =
Redevelopment Area Site 1: Inclusionary 473 total units
zoning on Block 86, Lot 1.01, 70 family rental
units, 4.3 Acres, of which 21 will meet part of 15% set-aside = 70 total -
the Prior Round obligation. affordable units

21 affordable units applied to

Prior Round
Total Affordable Units/Bonuses 28 2
Total 30

7. The Town has implemented or will implement the following mechanisms to address its
Third Round prospective need of 429 units, as illustrated in the attached map, Exhibit A,

to this agreement:

Compliance Mechanism Density/units BRental
onuses
15-unit senior housing development, 774
Harrison Avenue by Domus Corporation, a 8 age-restricted affordable
nonprofit branch of Catholic Charities units )
SH Senior Housing Zone: Block 89 Lots 1, 5, 6,
7, 8, 27, and 33; Block 189 Lots 1 and 19; Block | Density of 55 units per acre = 671
193 Lots 1, 2, 4, 5, 27, and 32; Block 198 Lot 1; total units
Block 199 Lots 1, 5, 9, 13, 19, 20, 21, and 23;
and Block 202 Lots 1, 13, 17, and 21 15% set-aside = 101 total age-
restricted affordable units )
This zone provides a realistic opportunity through
the provision of a permitted residential density of | 98 age-restricted affordable
55 units per acre. units applied to Third Round
Density of 110 units per acre =
473 total units
Redevelopment Area Site 1: Inclusionary zoning
on Block 86, Lot 1.01, 70 affordable family rental | 15% set aside = 70 affordable
units, 4.3 Acres, of which 49 will meet part of the | units — Prior Round 21 units 49
Third Round obligation.
49 affordable units applied to
Third Round
Redevelopment Area Site 2: Inclusionary zoning ggg ?g{;{,;;g units per acre =
on Block 103, Lot 1, 2.8 Acres, 46 affordable 46
family rental units 15% set aside =
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46 affordable units
Density of 100 units per acre =

Redevelopment Area Site 3: Inclusionary zoning | 800 total units

on part of Block 78, Lot 1, 8 Acres, 120 13

affordable family rental units 15% set aside = 120 affordable
units

Total Affordable Units/Bonuses 321 108
Total Credits 429

The current zoning permits affordable housing obligations to be met through the donation
of land instead of the provision of on-site affordable housing. Harrison agrees to revise
the applicable ordinance in accordance with this agreement to remove the option of
providing land instead of on-site units so that the only option for compliance with the
affordable housing obligation in this zone will be the provision of on-site age-restricted
affordable housing units.

. The Town will support the development of additional affordable housing that will be

developed or created through means other than inclusionary zoning in the following ways:

The Holy Cross School: The Town agrees to adopt the appropriate zoning and if
necessary, a Payment In Lieu of Taxes (PILOT) to ensure this project is financially
feasible. The Town is not obligated to provide funding for this site in order to meet its Third
Round prospective need. In the event subsidies are available to support the development
of this site, approximately 50 senior affordable units are anticipated to be developed.
These units will be carried forward and credited toward the municipality’s future affordable
housing obligations in accordance with then-applicable law.

. The Town agrees to require 13% of all units referenced in this agreement, with the

exception of units constructed as of July 1, 2008, and units subject to preliminary or final
site plan approval as of that date, to be very low income units, with at least half of the very
low income units being available to families. The municipality will satisfy this obligation by
ensuring through the adoption of necessary ordinances that all of the developments
referenced in this agreement include at least 13% very low income housing.

10. The Town shall meet its Third Round Prospective Need in accordance with the following

standards:
a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

b. Atleast 50 percent of the units addressing the Third Round Prospective Need shall
be affordable to very-low-income and low-income households with the remainder
affordable to moderate-income households.

c. At least twenty-five percent of the Third Round Prospective Need shall be met
through rental units, including at least half in rental units available to families.

d. Atleast half of the units addressing the Third Round Prospective Need in total must
be available to families.
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e. The Town agrees to comply with an age-restricted cap of 25% and to not request
a waiver of that requirement. This shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned to meet its
cumulative prior round and third round fair share obligation.

The Town shall add to the list of community and regional organizations in its affirmative
marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New
Jersey State Conference of the NAACP, the Latino Action Network, and NAACP Jersey
City Branch, Bergen County NAACP, Newark NAACP, and the Supportive Housing
Association of New Jersey, and shall, as part of its regional affirmative marketing
strategies during its implementation of this plan, provide notice to those organizations of
all available affordable housing units. The Town also agrees to require any other entities,
including developers or persons or companies retained to do affirmative marketing, to
comply with this paragraph.

All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median income, and all other applicable law. The Town
as part of its Housing Element and Fair Share Plan shall adopt and/or update appropriate
implementing ordinances in conformance with standard ordinances and guidelines
developed by COAH to ensure that this provision is satisfied.

All new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. 52:27D-311a and -311b and all other applicable law.

As an essential term of this settlement, within one hundred and twenty (120) days of this
amended Settlement Agreement, the Town shall introduce and adopt a revised Housing
Element and Fair Share Plan in accordance with the terms of this settlement agreement
and an ordinance or ordinances providing for the amendment of the Town's Affordable
Housing Ordinance and Zoning Ordinance to implement the terms of this settlement
agreement and the zoning contemplated herein. The Housing Element and Fair Share
Plan shall include a chart sharing how the Town will meet its overall very low income/low
income/moderate income split.

The parties agree that if a decision of a court of competent jurisdiction in Hudson County,
or a determination by an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, would result in a calculation of
an obligation for the Town for the period 1999-2025 that would be lower by more than
twenty (20%) percent than the total prospective Third Round need obligation established
in this agreement, and if that calculation is memorialized in an unappealable final
judgment, the Town may seek to amend the judgment in this matter to reduce its fair share
obligation accordingly. Notwithstanding any such reduction, the Town shall be obligated
to adopt and implement the Housing Element and Fair Share Plan required by this
agreement, including by adopting or leaving in place any site specific zoning adopted
required by this agreement; taking all steps necessary to support the development of any
100% affordable developments referenced herein; and otherwise fulfilling fully the fair
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share obligations as established herein. The reduction of the Town's obligation below that
established in this agreement does not provide a basis for seeking leave to amend this
agreement or seeking leave to amend an order or judgment pursuant to R. 4:50-1. If the
Town prevails in reducing its prospective need for the Third Round, the Town may carry
over any resulting extra credits to future rounds in conformance with the then-applicable
law.

As part of the compliance phase of this litigation, the Town will prepare and file with the
court a spending plan. FSHC reserves the right to object to or comment on the spending
plan. The parties to this agreement contemplate that the element of the spending plan
will constitute a “commitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -
329.3, with the four-year time period for expenditure designated pursuant to those
provisions beginning to run with the entry of a final judgment approving this settlement in
accordance with the provisions of In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div.
2015) (affd 442 N.J. Super. 563). On the first anniversary of the execution of this
agreement, and every anniversary thereafter through the end of this agreement, the Town
agrees to provide annual reporting of trust fund activity to the New Jersey Department of
Community Affairs, Council on Affordable Housing, or Local Government Services, or
other entity designated by the State of New Jersey, with a copy provided to Fair Share
Housing Center and posted on the municipal website, using forms developed for this
purpose by the New Jersey Department of Community Affairs, Council on Affordable
Housing, or Local Government Services. The reporting shall include an accounting of all
housing trust fund activity, including the source and amount of funds collected and the
amount and purpose for which any funds have been expended.

The Town agrees to pay FSHC in the amount of $2,000.00 within 10 days of the trial court
entering an order approving this settlement agreement.

On the first anniversary of the execution of this agreement, and every anniversary
thereafter through the end of the period of protection referenced in this agreement, the
Town agrees to provide annual reporting of the status of all affordable housing activity
within the municipality through posting on the municipal website with a copy of such
posting provided to Fair Share Housing Center, using forms previously developed for this
purpose by the Council on Affordable Housing or any other forms endorsed by the Special
Master and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the Town
during the ten-year period of protection provided in this agreement. The Town agrees to
comply with those provisions as follows:
a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Town will post on its municipal website, with
a copy provided to Fair Share Housing Center, a status report as to its
implementation of its Plan and an analysis of whether any unbuilt sites or unfulfilled
mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no longer
present a realistic opportunity and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the court regarding these
issues.
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b. For the review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this agreement, and every
third year thereafter, the Town will post on its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its
very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any interested party to submit
comments to the municipality and Fair Share Housing Center on the issue of
whether the municipality has complied with its very low income housing obligation
under the terms of this settlement.

FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall notimpact FSHC's
rights.

This settlement agreement must be approved by the Court following a fairness hearing as
required by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69
(Law Div. 1984), affd o.b., 209 N.J. Super. 108 (App. Div. 1986); East/West Venture v.
Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). Such a fairness
hearing took place on August 23, 2017 subject only to the final execution of this Agreement
and the parties agree that that fairness hearing provided sufficient process for the court to
approve this agreement. In the event the Court approves this proposed settlement, the
parties contemplate the municipality will receive “the judicial equivalent of substantive
certification and accompanying protection as provided under the FHA,” as addressed in
the Supreme Court’s decision in In re N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The
“accompanying protection” shall remain in effect through July 1, 2025. If the settlement
agreement is rejected by the Court at a fairness hearing it shall be null and void.

If an appeal is filed of the Court's approval or rejection of the Settlement Agreement, the
Parties agree to defend the Agreement on appeal, including in proceedings before the
Superior Court, Appellate Division and New Jersey Supreme Court, and to continue to
implement the terms of the Settlement Agreement if the Agreement is approved before
the trial court unless and until an appeal of the trial court's approval is successful at which
point, the Parties reserve their right to rescind any action taken in anticipation of the trial
court's approval. All Parties shall have an obligation to fulfill the intent and purpose of this
Agreement.

This settlement agreement may be enforced through a motion to enforce litigant's rights
or a separate action filed in Superior Court, Hudson County. A prevailing movant or
plaintiff in such a motion or separate action shall be entitled to reasonable attorney’s fees.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.
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26. This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

27. This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

28. The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

29. Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (ii) it has conferred
due authority for execution of this Agreement upon the persons executing it.

30. Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties.

31. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

32. No member, official or employee of the Town shall have any direct or indirect interest in
this Settlement Agreement, nor participate in any decision relating to the Agreement which
is prohibited by law, absent the need to invoke the rule of necessity.

33. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

34. All notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight or by a personal carrier. In addition, where feasible (for example, transmittals
of less than fifty pages) shall be served by facsimile or e-mail. All Notices shall be deemed
received upon the date of delivery. Delivery shall be affected as follows, subject to change
as to the person(s) to be notified and/or their respective addresses upon ten (10) days
notice as provided herein:

TO FSHC: Kevin D. Walsh, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Telecopier: (856) 663-8182
E-mail: kevinwalsh@fairsharehousing.org
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TO THE TOWN: Gregory J. Castano Jr.
Castano Quigley, LLC
155 Passaic Avenue
Fairfield, NJ 07004
Telecopier: 973-808-8480
Email: gcastano@cqg-law.com

WITH A COPY TO THE

MUNICIPAL CLERK: Town of Harrison Clerk
318 Harrison Avenue
Harrison, NJ 07029
Telecopier: (973) 482-2101

Please sign below if these terms are acceptable.
Sincerely,
dam M. Gordon, Esq.
Counsel for Intervenor/Interested Party

Fair Share Housing Center

On behalf of the Town of Harrison, with the authorization

of the governing body ere-Rienning-Board:

e G

b T Ames A.f'ff{
9

/DéteC'i: [|-73 - 2o
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EXHIBIT A: MAP OF INCLUSIONARY REDEVELOPMENT
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Meeting Date: 1

Resolution #: R-2019-191

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

TOWN OF HARRISON

1/12/2019 Committee: Finance

Presented by Councilperson:
Carol Mandaglio

HUDSON COUNTY

A RESOLUTION AUTHORIZING AND APPROVING AN AMENDED
SETTLEMENT AGREEMENT RELATING TO THE TOWN’S
AFFORDABLE HOUSING OBLIGATIONS

Pursuant to the 2015 New Jersey Supreme Court Decision In re: N.J.A.C. 5:96 and 5:97,
221 NJ 1 § (2015) commonly referred to as the “Mount Laurel IV Decision”, the Court
essentially negated the role of the New Jersey Council on Affordable Housing (“COAH”)
and set a procedure for court approval of municipal affordable housing fair share plans;
and

Pursuant to the Mount Laurel IV Decision, the Town filed a Declaratory Judgment
Action, entitled In the Matter of the Application of the Town of Harrison County of
Hudson, Docket No. HUD-L-2879-15 and the Fair Share Housing Center was a court
designated interested party in that action; and

By Resolution dated November 29, 2018, the Town approved the terms of a settlement of
the issues raised in the Mount Laurel Litigation and agreed to the terms of the Town’s
fair share plan through 2025; and

The Town, through its planners, subsequently negotiated certain revisions to the
settlement agreement so that the Town could maximize senior citizen affordable housing

units; and

The terms of the amended settlement agreement are set forth in the attached Letter
Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson
County, New Jersey, as follows:

The Mayor or Town Administrator is authorized to execute the amended settlement
agreement substantially in the form attached hereto and to execute any other document

James A. Fife, Magor

1 herely certify this to

be e gfid gorrect copy

THAT:
necessary to effectuate the terms of the settlement.
Town Council Moved Seconded Yes No Abstain Absent
L. BENNETT X O & O ] [}
M. DOLAGHAN 0 O [m] ]
J.DORAN O O 0 i} O
J. HUARANGA (] O X O m} m]
C. MANDAGLIO O O X ] O [m]
E. MENDOZA ] O b4 O [} [}
F. NASCIMENTO O ) ] ] 0
E. VILLALTA [m} ] ] ] [
3. FIFE o ] R|o|] O g

?%betskf'l’own Clerk




APPENDIX B

Order of Fairness and Judgment of Compliance and Repose (June 6, 2020)

Consent Order Approving Amended Spending Plan and Scheduling an Amended
Fairness and Final Compliance Hearing (April 15, 2021)
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CASTANO QUIGLEY rLc

Gregory J. Castano Jr. — Attorney ID No. 040701992
155 Passaic Avenue, Suite 340

Fairfield, N.J. 07004

(973) 808-1234

Attorneys for Plaintiff/petitioner

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION — HUDSON COUNTY
IN THE MATTER OF THE APPLICATION

OF THE TOWN OF HARRISON, a DOCKET NO. HUD-L-2879-15
municipal corporation of the State of New
Jersey, Civil Action
Plaintiff/petitioner. (Mount Laurel)
ORDER OF FAIRNESS AND
JUDGMENT OF COMPLIANCE AND
REPOSE

THIS MATTER opened to the Court jointly by the Town of Harrison (hereinafter the
“Town”) through its attorneys, Castano Quigley LLC, Gregory J. Castano Jr. appearing, and the
Fair Share Housing Center, Josh Bauers, Esq. appearing, by way of Fairness and Compliance

Hearing held on May 29, 2020 pursuant to and in accordance with East/West Venture v. Borough

of Fort Lee, 286 N.J.Super 311 (App.Div 1996); and sufficient notice of this hearing having been

given in accordance with In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New

Jersey Council on Affordable Housing, 221 N.J. 1 (2015) and Morris County Fair Housing Council

v. Boonton Twp., 197 N.J. Super 359 (Law Div. 1984);

WHEREAS the Court previously entered an Order dated May 29, 2019 approving the
settlement agreement between the Town and Fair Share Housing Center, and since the previous
Order of the Court, the Town amended the Settlement Agreement on November 12, 2019 and the

Town, through its Planning Board, on May 11, 2020 adopted the Town’s amended Housing
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Element and Fair Share Plan as an element of the Town’s Master Plan; and which was endorsed
by resolution of the Mayor and Council at a meeting on May 26, 2020.

WHEREAS, the Town has subsequently appointed Paul Zarbetski as municipal housing
liaison for the Town in a resolution memorialized on May 26, 2020; adopted a resolution
appointing Heyer Gruel & Associates, administrative agents for the Town on May 26, 2020;
adopted a resolution adopting the “Affirmative Marketing Plan” for the Town on May 26, 2020;
adopted a resolution adopting the Spending Plan for the Affordable Housing Trust Fund on May
26, 2020; adopted a resolution authorizing the adoption of the Town’s Home Rehabilitation
Program Operating Manual on May 26, 2020; adopted an Ordinance on May 26, 2020 amending
its Waterfront Redevelopment Plan to provide for inclusionary development; adopted an
Ordinance on May 26, 2020 repealing and replacing its Development Fee Ordinance; and adopted
an Ordinance on May 26, 2020 amending and replacing the Town’s Municipal Code to address
the requirements of the Fair Housing Act and the Uniform Housing Affordability Controls
regarding compliance with the Town’s affordable housing obligations, all of which have been
submitted to the Court and Fair Share Housing Center; and

WHEREAS, the Court had received a report from the Special Master, supporting the entry
of an order of judgment of compliance and repose, having noted the efforts made by the Town
since the initiation of these proceedings to comply with the requirements of the March 10, 2015

decision In the Matter of the Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on

Affordable Housing, 221 N.J. 1 (2015) (commonly known as Mt. Laurel IV decision) and the

Court having entered an order granting the Town of Harrison temporary immunity and carried that
temporary immunity forward, through and including these proceedings, and no party having

objected to the terms of the settlement agreement with the Fair Share Housing Center; and
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WHEREAS, the Court finds that the notice given in advance to the hearing meets the
required 30 days and neither the Town nor Special Master, Fair Share Housing Center or the Court
having received any objections to the amended Housing Element and Fair Share Plan, the Spending
Plan as amended or the aforesaid subsequent resolutions and ordinances adopted to implement
same and the Court having considered the report of Special Master, the comments of counsel for
the Town at the compliance hearing, the comments of counsel for Fair Share Housing Center at
the said hearing, and the Court having reviewed all documentation, having been submitted
previously to the Court and good cause having been shown.

It is hereby ORDERED on this 4_th day of June 2020 as follows:

1. The Court finds and determines pursuant to the judicial standards prescribed by the

Appellate Division in East/West Venture v. Borough of Fort Lee, 286 N.J. Super. 311 (App. Div.

1996), the amended Settlement Agreement between the Town and Fair Share Housing Center is
fair, reasonable, and adequately protects the interests of very low, low, and moderate-income
household and the Court hereby approves the amended Settlement Agreement.

2. Subject to the satisfaction of the condition in paragraph 4 of this Order and the
deadlines established therein, the Town’s Housing Element and Fair Share Plan is hereby
approved. The Court also finds and determines that the amended Settlement Agreement and the
Town’s Housing Element and Fair Share Plan and subsequent resolutions and ordinances, are
consistent with the overall Settlement Agreement previously entered into between the Town and
Fair Share Housing Center, and are in compliance with the Fair Housing Act (N.J.S.A. 52:27D-
301 et. seq.), the Uniform Housing Affordability Control (N.J.S.A. 5:80-26.1 et. seq.), the

applicable Council on Affordable Housing substantive regulations, and the body of case law
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including the N.J. Supreme Court Mt. Laurel IV decision. (collectively the “Affordable Housing
Laws”).

3. The judgment of compliance and repose given to the Town will remain in effect for
ten years beginning retroactively to July 1, 2015 and ending on July 1, 2025 and during this period
the Town shall have immunity from all Mt. Laurel builders remedy type lawsuits as well as any
other law suits under the Affordable Housing Laws or other litigation challenging the terms set
forth in the Settlement Agreement or subsequent resolutions and ordinances, plans and reports.

4. As a condition of the judgment of compliance and repose, the Town will adopt an
ordinance amending the zoning map of the Town to include an Affordable Senior Housing Zone
within forty-five (45) days from the date of this Order.

5. Counsel for the Town of Harrison shall forward a copy of this order to the Special
Master and counsel on behalf of Fair Share Housing Center within 7 days of receipt from the Court.

6. A Copy of the Housing Element and Fair Share Plan and other documents submitted
to the Court shall be retained by the Town Clerk in the Town of Harrison and shall be made
available upon request for inspection by any interested party at the offices of the Town Clerk

during normal business hours of the Town of Harrison.

Mary K. Costello, J.S.C. MKC
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CASTANO QUIGLEY L1e
Gregory J. Castano Jr. — Attorney 1D No. 040701992
155 Pagsaic Avenue, Suite 340

Fairfield, N.J. 07004

(973) 808-1234

Attorneys for Plaintiff/petitioner

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION — HUDSON COUNTY

N THE MATTER OF THE APPLICATION
OF THE TOWN OF HARRISON, & DOCKET NO. HUD-1.-2879-15
municipal corporation of the State of New
Jersey, Civil Action

Plaintifffpetitioner. (Mount Laurel)

CONSENT ORDER
FOR AN AMENDMENT
TO THE SPENDING PLAN AND
SCHEDULING AN
AMENDED FAIRNESS AND FINAL
COMPLIANCE HEARING

THIS MATTER being opened to the Court by counsel for the Town of Harrison,
requesting approval of an amendment to the Town’s Affordable Housing Trust Fund Spending
Plan (the “Spending Plan™) and the scheduling of an Amendéd Fairness and Final Compliance
Hesring; and

WHEREAS, the Court having entered the June 4, 2020 Order of Fairness and Judgment
of Compliance and Repose, which approved the November 12, 2019 Settlement Agreement
between Hagrison and Fair Share Housing Center (“FSHC?), the Town’s Housing Rlement and
Fair Share Plan, as well as the Spending Plan; and

WHERKEAS, the Town having now proposed an amendment to the Spending Plan (the
“Amecnded Spending Plan®), which has been reviewed and consented to by FSHC and the
Special Master, subject to the conditions of this Order, as reflected by the signaturcs below; and

WHEREAS, the Court having considered the matter and for good cause shown:

R S e b R,

T kI ra i oy £ ettt s e
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IT I8 on this g day of.Maseh 2021, ORDERJED as follows:

1. The Court hereby approves the Amended Spending Plan, attached hereto
as Exhibit 1, which amends the previously approved Spending Plan to permit Hairison to use
$2,678,300.00 of its Affordable Housing Trust funds for the acquisition of Block 196, Lots 6,8,
9, 10, & 12 on Harrison’s tax map,

2. Harrison shall use the properties to be acquired on Harrison Avenue
(Block 196, Lots 6, 8, 9, 10, & 12) solely for the putpose of the development of a municipally
sponsoted 100% affordable housing project that shall consist of no fewer than twenty-five (25)
affordable family non-age-restricted tental units for very-low-, low-, and moderate-income
houscholds, The 100% affordable development shall fully comply with the Uniform Housing
Affordability Controls, NJ.A.C, 5:80-26.1, et scq. (“UHAC”), including but not limited to the
required bedroom and income distribution, with the sole exception that at Jeast thirteen percent
(13%) of the affordable units within each bedroom distribution shall be required to be for very

low income households earning thirty percent (30%) or less of the median income pursuant 1o

the Fair Housing Act, N.I.S.A. 52:27D-301, et seq. (“FHA"),

3. The Coutt hereby approves Exhibit 2, attached hereto, which establishes
the genetal timeline for actions that Hasrison shall take, expeditiously and with all continuity of
purpose, to ensure 4 realistic opportunity for the 100% affordable family rental development that
shall be constructed on the properties (Block 196, Lots 6, 8, 9, 10, & 12) to be acquired.

4, The Town shall voluntarily purchase Lots 6 and 10 forthwith. The Town
shall expeditiously attempt to purchase Lots 8, 9, and 12 voluntarily and to utilize eminent
domain to acquire the sites if necessary. The Town has adopted a resolution of Intent to Fund a

Shortfall, Resolution No, 2021-56, to ensure that it has available funds to purchase Lots 8, 9, and
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12, in the event the funds committed fram its Affordable Housing Trust Fund prove inadequate
to complete the acquisition of the lots,

5. If, for any reason, any of the properties to be acquired Block 196, Lots 6,
8,0, 10, & 12) are not used for the constiuction of an at [east twenty-five (25) unit 100%
affordable family non-age-restricted rental development, Harrison accepts and agrees that it shall
reimburse its Affordable Housing Trust Fund in full for all monies expended therefrom for the
purchase of the properties. If FSHC deems it necessary, FSHC shall be permitted to file a
motian to enforce with the Superior Cowt, or (o file a separate action with the Superior Coutt, to
order Harrison to reimburse its Affordable Housing Trust Fund,

6. If, by July 1, 2024, Harrison and/or its designated developer has not
started construction nor obtained ﬁnéncing for the start of construction of an at least twenty-five
(25) unit 100% affordable family non-age-restricted rental devefopment on the properties to be
acquired by Harrison (Block 196, Lots 6, 8, 9, 10, & 12), Harvison accepts and agrees that it shall
reimburse its Affordable Housing Trust Fund by no later than January 1, 2025, in full for all

monies expended therefrom for the purchase of any of the properties.

7. Harrison shall work with Fair Share Housing Center and the Special
Master to enter into an amendment to the court-approved Settlement Agreement, and said
amendment shall add the proposed 100% affordable family non-age-restricted rental
development on Harrison Avenue (Block 196, Lots 6, 8, 9, 10, & 12) to the other compliance
mechanisms already committed to by the Town. The amendment shall provide further detail as
to proposed 100% affordable project, suitability analysis for the properties to be acquired, and

timing of the project, including designation of a 100% affordable developer and entry ino a

developer's agreement,
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8. Following execution of an amendment to the court-approved Seltlement
Agreement between Harrison and FSHC, Harrison shall expeditiously amend its Housing
Element and Fair Share Plan to add the proposed 100% affordable family non-age-restricted
rental development on Harrison Avenue (Block 196, Lots 6, 8, 9, 10, & 12), and Harrison shall
take all other necessary actions to demonstrate compliance with the amended agreement,

9. An Amended Fairness and Final Compliance Hearing shall be held on July

7,202, at @“@gﬁp,m.

[0.  Harrison shall publish notice of the Amended Fairness and Final
Compliance hearing at least thitty (30) days in advance, The notice shall state that any
objections must be submitted in writing to the Court, Harrison, FSHC, and the Special Master at
least seven (7) days priorto the Amended Fairness and Final Compliance Hearing,

[1. At least thirty (30) days prior fo the Amended Fairness and Final
Compliance Hearing, Harrisan shall provide FSHC and the Special Master with the amended
Housing Element and Fair Share Plan as well as any other documentation that it intends to rely
on at the Amended Fairness and Final Compliance Hearing. This documentation shall also be
made available to any interested parties who so tequest. "

\
12, A copy of this Order shall be s @ ccfunsel of Harrison on counsel for

aster withir;}éevcn (7) days of receipt. This

Fair Share Housing Center as well as the Special

Order shall be deemed served on all other coutisel of record y‘nen it Is uploaded to eCourts.

N
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The partics authorize and liereby consent o the entry and the form of this Order:

. FAIR SHARE HOUSING CENTER

Dated: March 29, 2021 By: fa&&am Ferge
Bassam F, Gergi (fisq.
On behalf of Fair Share Housing Center

TOWN OF I1 RRISON

Dated:; ,7}// 7/A / B\_, ﬁ*f i)

Gregory J. Castano, Jr Esq.
On behalf of the Town of Harrison

COUR -APPOINTED SPECIAL MASTER

Dated: \\ - T\ i b\\\

Ciu istine Nazzaro- Cofone, PP, ALCP

e 2 s e




APPENDIX C

HOME Funded Projects in the Town of Harrison:
e 774 Harrison Ave

e 224 N. 2" Street (Block 11 Lot 30) Deed and Regulatory Agreement
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HUDSON COUNTY, NEW JERSEY
HOME INVESTMENT PARTNERSHIPS PROGRAM

OWNER/ DEVELOPER
REHABILITATION PROJECT
REGULATORY AGREEMENT
OWNER /DEVELOPER:
Garder},Stﬁte'Episcopal CDC
Carol'Mofi

118 Summit’Avenue
Jersey Cityl NJ 07304

PROJECT:
224 N. 2" Street, Harrison, NJ 07029
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HUDSON COUNTY, NEW JERSEY
HOME INVESTMENT PARTNERSHIPS PROGRAM
OWNER/ DEVELOPER
REHABILITATION PROJECT

REGULATORY AGREEMENT

THIS AGRE,E@,\eI}tered into this day of , 2019, by and between
the COUNTY OF HUDSON, NEW JERSEY, a body politic of the State of New Jersey, having an
address of 567\@oniédvenjle,/],aey City, New Jersey 07306 (hereinafter referred to as the “County”
or the “Lendér’l)Aand‘GARDEN STATE EPISCOPAL CDC, a not-for-profit corporation of the State of
New Jersey, having an address Bf:lxl 8:§Emmit Avenue, Jersey City, New Jersey 07304 (hereinafter
referred to as the “Bofrower” onthe{?vv\ne\r’\’).

WHEREAS, the Hudsor\rgounty }ioar/g‘,\of Chosen Freeholders approved the Hudson County
Consortium’s HOME Program description which was submitted to the U.S. Department of Housing and
Urban Development; and

WHEREAS, said HOME Program d@ included-project activities, descriptions and proposed use
of the program funds; and v v

WHEREAS, the U.S. Department of Housjng and Urban Development has approved the Hudson County
Consortium’s HOME Program description?

NOW, THEREFORE, in consideration of the\m@l-p;om@es and /oth}er conditions, covenants, and
obligations made and agreed to by and between«p&igs,‘it is'hereby-agreed as follows:

A. INTENT OF AGREEMENT

The County is the recipient of HOME Investmenit Partnership Program:(hereinafter referred to as
the “HOME Program” or “HOME”) funds from the U.S. Department of Iiousiﬁg‘ar?\dsyrban Development
(“*HUD”) pursuant to Title II of the National A ffordable Housing Agt/qf/l 990 (“NAHA”), as amended at
42 U.8.C. 12701 et seq. 1t is the intent of the County to provide HOME Program Fur}d§ to Garden State
Episcopal CDC for the purpose of furthering the goals of the NAHQ a{nd the Hudson County Consortium
HOME Program description. The HOME Program funds are to be used for eligible purposes under the
NAHA and implementing federal regulations adopted by HUD and c?)diﬁed'at‘;24 C.F.R. Part 92. This
Regulatory Agreement (hereinafter referred to as the “Regulatory Agreeﬁnt”) éetaﬂsthose requirements
and is intended to meet the requirements of 24 C.F.R. § 92.504 for written agreements.

B. PROJECT DESCRIPTION

The County shall provide FIVE HUNDRED AND ONE THOUSAND, SIXTY—THR,EE,($501',0\63)
DOLLARS in HOME Program funds to the Owner to be used for the acquisition and rehabilifation of a
two-family home for low and very low income families at 224 N. 2™ Street, Harrison,-N/ew'JeI"sey in
accordance with the requirements of this Regulatory Agreement. Said real propertgl'ig further describéd in
“Schedule A” and hereinafter referred to as the “Premises”. Owner agrees to complete the sm work’
as outlined in Exhibit A, attached hereto and incorporated by referenced herein.
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The Owner agrees to sell said two unit home to very low income or low income persons as
defined b};24 C.F.R. § 92.254 as having a total household income that does not exceed eighty percent
(80%) of the Area Median Income (“AMI”) as defined by HUD. Of the two units one will be occupied as
the prmcrpal re51dence of the owner. The second unit will be fixed and rented to tenants at or below 60%
.(ngh) of Ared Median Income for a restricted period of 15 years.

/The Owner urgerstands and agrees that any sale to a Buyer is dependent on the Buyer entering

into a regulatory agreement, mortgage and note and any other documents the County deems necessary to
/

continue the affordable’ hous1ng restrictions, obligations and requirements as set forth herein.

The aner agrees to Start the oonstructron within six (6) months of the execution of this
Regulatory Agreement and.to complete the construction within eighteen (18) months.

The Owner. shall executea not/e-and .mortgage on the land at 224 N. 2" Street, Harrison, New
Jersey in the amount tof FIVE HUNDRED AND ONE THOUSAND, SIXTY-THREE ($501,063) DOLLARS
with the County as Mortgagee

In the event that the acqursrtron and rehab111tat1on which is to include two (2) HOME units for
low and very low income families are nof created or an eligible housing activity is not developed or
completed then the Owner agrees to repay the Co‘unty all'funds advanced under this Regulatory
Agreement. Vv

If all of the conditions of the Note/Mortgage ‘Affordable Housing Restriction and this Regulatory
Agreement are met, the underlying funds may ‘not have to. be repaid as set forth in the Note. All assisted
units will be restricted to occupancy by low income.Households.

In the event of a default by the Owner on the > terms. of thrs Regulatory Agreement the Owner
shall repay to the County the total amount of the HOME Program fuhds plus six percent (6.00%) interest
from the date funds are received by the Owner to thé date that the County of Hudson is repaid.

C. AGREEMENT TERMS AND CONDITIONS

Pursuant to the requirements of federal regulations governmg the use of HOME Program funds as
specified at 24 C.F.R. § 92.504 (b) the following provisions shall apply to this Regulatory Agreement.

1. USE OF THE HOME FUNDS

Funds available under this Regulatory Agreement will be applied toward the spe specrﬁc activities
enumerated in Exhibit A and in conformity with the schedule specified therein ﬂ&n}{ momes in excess of
the HOME Program funds total allocation of FIVE HUNDRED AND ONE THOUSAND, SIXTY-THREE
(5501,063) DOLLARS shall be the sole responsibility of the Owner. \/

2. AFFORDABILITY

This Regulatory Agreement requires that housing assisted with HOME Program‘funds must-meet
the affordability requirements for ownership, sale and rental as specified in the federal regulat1ons/at’24
C.F.R. § 92.254/92.252. The period of affordability for this project shall be fifteen (15) years. 15 Said
regulations are attached hereto as Exhibit B, and incorporated by reference herein.
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In the event the housing assisted with HOME Program funds does not meet the affordability
rgquireme/\nts and the provisions for the time period specified, the HOME Program funds invested in such
housing together with accrued interest (if any) shall be repaid to the County. The amount of funds due

“

shall'be-as’sp

e

\%

\eciﬁed in the related Mortgage and Note which must be executed by the Owner prior to

disbufsement\of‘any HOME Program funds.

Borrower_will certify income of tenants annually and recalculate rents based on the income
information, asfrovi@in regulations adopted by HUD and codified at 24 C.F.R. Part 92. The Lender
will provide/the' Borrower, the applicable HUD HOME Rent Limits and Utility Allowance Schedule each
year. If; at ém’y time, any of the HOME units are not affordable units as defined as herein, and subject to
the provisi6n§~of any'iflte/r-créditcfr.?g\r)eement, the Lender may require full immediate repayment of

—

. . N
principal and interest:

3.

REPAYMENTS
\'d

&

Any repayment,,interest/orﬁ?her return on the investment of HOME Program funds required

by this Regulatory Agree}rﬁent shall beremitted to the County unless otherwise authorized in writing by
the County.

4. PROJECT REQUIREMENTS O
2\

The Owner shall comply*with the applicable project requirements as specified in the federal

regulations at 24 C.F.R. Part 92 Subpart F (yvhichgre attached hereto as Exhibit B, and incorporated by
reference herein) including but not limited:t,o:/

N\
a. Housing Quality Standards — The Qwner.shall'be required to maintain the housing in

5.

compliance with all applicable local a)c\ie:i,,réﬁab/ilitéciof standards, ordinances, and zoning
ordinances at the time of project completion and for'the duration of this Regulatory
Agreement. Housing that is assisted with HQME Program funds, at a minimum, must meet
the federal housing quality standards in 24 C.F.R. § 982.401 (“HUD-Housing Quality
Standards™). In addition, housing that is newly constructqd'fqust'meet the Model Energy
Code published by the Council of American Buildings Officials. Substantially rehabilitated
housing (rehabilitation cost per unit greater than $25,0(.),0)/must meet the cost-effective energy
conservation and effectiveness standards in 24 C.F.R. Pift 39.

Faith-based activities — Owner shall not discriminate agai&a-pro_‘gram beneficiary or
prospective program beneficiary on the basis of religion or réligius belief.

OTHER PROGRAM REQUIREMENTS

The Owner shall carry out each activity in compliance with all federal laws and regulz{t}ons as

described at 24 C.F.R. Part 92 Subpart H, including but not limited to:

a.

Construction of the Project in accordance with the approved plans and{sp;ciﬁ_c%tions shall
commence within twelve (12) months of the loan closing. If the project.entails acquisition,
the acquisition and title transfer must be completed no later than six (6) months after'the loar

closing. At the completion of construction, the Borrower shall certify that all of HOME fufid$

4



were expended for eligible costs under the HOME Program to construct the HOME units, that
certificates of occupancy have been issued for all units in the Project and that the HOME
units meet the housing quality standards applicable under the HOME Program, as well as all
zapphcable laws, codes, ordinances and regulations. Owner will provide the final address and
unit number of each HOME-assisted unit no later than initial occupancy.
gProgram Income ~ “Program Income” as defined by 24 CFR 92.504 is to be remitted to the
LCender.

c. Re@smg — Borrower also agrees to comply with the requirements of 24 C.F.R. 92.254
pertaining to $Qualification as Affordable Housing: Rental Housing.”

d. Property-Standards \(/B-(}rrower agrees to comply with the requirements of 24 C.F.R. 92.251
pertaining to* “Propelty' Stanc@s ”?

€. Non-Dlscrxmmatlcénd Egualfi}ngloyment Borrower agrees to comply with the

requlrements\o/f 24 C.F.R#92:350 pertaining to “Non-Discrimination.”

f.  Affirmative Marketing ™ Requirements for affirmative marketing are described at 24 C.F.R. §
92.351, which is attached her/eto\as Exhibit C and incorporated by reference herein. The
Owner’s respon51b111t1es pursuant te these regglatlons are included in the “Affirmative
Marketing Plan,” attached hereto as/Exhibit'D’and incorporated by reference herein.

g. Environmental Review — Owner does’not _assume the County’s responsibilities for the
environmental review requlred by § 92.352-or.the intergovernmental review process required
by § 92.357.

h. Anti-Displacement — Borrower agrees lo. comply with the. req/u}ements of 24 CF.R.92.353
pertaining to “Displacement, Relocation and Acquisition: »”

i. Labor Standards — Borrower agrees to comply.with'the requirements of 24 C.F.R. 92.354 pertaining
to “Labor Standards.” Vv

j- Lead-Based Paint — Housing assisted with HOME funds i 1S § subme Lead-Based Paint
Poisoning Prevent Act (42 U.S.C. 4821 et seq.) the Res1dent1al Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851 et seq.), and 1mp1ement1ng regulatlons at24 CF.R.
Part 35. The Owner is responsible for any testing and abatement act1v1tles’necessary to
ensure that this Project is in compliance with the above-mentioned,lead-based paint
standards.

k. Conlflict of Interest — Owner shall comply with HUD’s Conflict of Interest p011c1es as defined
by 24 C.F.R. § 92.356. Owner shall ensure that it (or any of its ofﬁcers employees agenc1es
or consultants) will not occupy any HOME-assisted affordable housmg unifs in'the Project.
This provision does not apply to an individual who receives HOME fundsTo acqulre or
rehabilitate his/her own principal residence or to an employee or agent of the’ O@

occupies a housing unit as the Project manager or maintenance worker.

The County may request an exception from HUD on a case-by-case basis if it détermiiies tt}a'?
such an exception will serve to further purposes of the HOME Program and the effective and



efficient administration of the Project. In order for the County to consider such an exception,
Owner must provide, in writing: (1) A disclosure of the nature of the conflict, accompanied
by an assurance that there has been public disclosure of the conflict and a description of how
<the public disclosure was made; and (2) An opinion of the participating jurisdiction's or State
recipient's attorney that the interest for which the exception is sought would not violate State

)local law.

11 arketmg — Borrower agrees that upon completron of the project and for the term of
affordability.all available units and waiting lists will be posted on the “Hudson Housing
Finder.”

m. Coordinated Entry.— Shoul\d the property include a set-aside of units for persons or families
who_are. homeless allreferrals must be made through the Hudson County Continuum of Care
Coordinated- Entry

6. CONDITION\S’/FOR RELIGIOUS ORGANIZATIONS

Organizations that are relrglous or faith-based are eligible, on the same basis as any other
organization, to participate in the HOME Progrz}m in accordance with the requirements of 24 C.F.R. §
92.257. Any such organization part1c1patmg 1n’the HOME Program may not engage in inherently
religious activities, such as worshlp, rehgrous mstructlon or proselytization, as part of the assistance
funded under the HOME Program.

HOME funds may not be used for,the’ acqulsrtro/n\constructlon or rehabilitation of structures to
the extent that those structures are used for 1nherently rehgrous activities. HOME funds may be used for
the acquisition, construction, or rehabilitation of structu\res o'nli/ to the extent that those structures are used
for conducting eligible activities under this part‘QV here a structure isused for both eligible and inherently

7
religious activities, HOME funds may not exceed the cost “of those portions of the acquisition,
construction, or rehabilitation that are attributable to ehglble actlvrtles in accordance with the cost
accounting requirements applicable to HOME funds in thls part Sanctuaries, chapels, or other rooms that
a HOME—funded religious congregation uses as its pr1nc1pal place of worship,-however, are ineligible for

HOME—funded improvements.
7. REQUESTS FOR DISBURSEMENTS OF FUNDS m

Disbursements of HOME Program funds shall be based on vouchers submitted by the Owner,
verified by HUD and the County, and certified by the architect, constructron ‘manager, or other certifying
official acceptable to the County. All submissions by contractors of monthly réqulSltrons shall be on AIA
forms 702 and 703 or their equivalent. Disbursements shall also be subject to thé followrhg

a. The maximum total amount of disbursements may not exceed the total amount of HOME
Program funds committed to the project as specified in paragraph B above. >

b. The Owner may not request disbursements of funds under this Regulatory A@
until the funds are needed for payment of eligible costs. The amount of each request’ fust be limited’to
the amount needed.

c. At closing the Owner shall furnish the County with an ALTA Loan Policy of title

6



insuranc@he original principal amount of the HOME Program funds ensuring that the County of
H,uds/on'h/as a mortgage lien on the Project site, ensuring that the County is the holder of a subordinated
lienon the Project Site, free of encumbrances and other exceptions to title other than those approved in
advance by the County and not subordinated to any other interest.

d. L;Xt closing the Owner shall furnish the County with a Builders Risk and Fire Insurance
policy or policies duly endorsed to indicate the County as an insured mortgagee.

e. ,HOME\P.{ogram funds may be drawn down and disbursed for use in accordance with the
provisions of this Regulatory Agreement in a ratio of HOME Program funds to private and other
investment as’speciﬁed/inlExhibit A.

f. The Own/ertsgal\l@mit monthly requisitions by the 5th of each month. The County shall
make disbursement of loan.finds.as t0 the requisitions by the 30th of each month.

N\
8 RECORDS ANDREPORTS O

a. Monitorifig: All.récords, reports and data pertaining to the subject Premises shall be
available to the County, the [‘J:§.,D€p/altm/e‘ni mi Housing and Urban Development and the Controller
General of the United States for the-purpose of program monitoring. For multi-family housing,
monitoring will include on-site insf)eétion to détermine compliance with housing codes and the
requirements of Federal Regulatioh‘s\. The restilts oﬁeach'ﬁlonitoring will be included in the County’s
performance report required by Fed‘era‘l'&?gulatioé and will be made available to the public.

Borrower agrees to allow the County of Hudson to pe'r/f:ﬁn\on-site inspections of the Project before,
during and after completion as well as thrc\)'l,lgl}oﬁhe.peri?)d\of required affordability in order to
determine compliance with all HOME regulatior@cludin‘g but not limited to: 24 C.F.R. 92.251 and 24
C.F.R. 92.252. These inspections shall be per‘fof{@}ﬁ:nd’er seesfitand pursuant to 24 C.F.R. 92.252.

b. Project Records — The County and OW@shall, at a minimum, maintain project records
which demonstrate and document the following:

1. The project meets the property standards as required by 24 C.F:R: § 92.251.

2. Any rental housing project meets the requireqegts of 24 C.F.R/§/92.252 for the
required period of affordability. Records must'be kept for each family assisted.

3. Compliance with the requirement of 24 C.F.R. § 92:253-for tenant and participant
protections.

4. Indicate whether the project is mixed income, mixed use,\or.both, as required
by accordance C.F.R. § 92.255 or 24 CF.R. § 92.256.

5. The guidelines adopted by the County and supporting the certification f@
housing project that the combination of federal assistance to the'Project is not any

more than is necessary to provide affordable housing, as reqﬁireﬁ by.24.C.FR..§
92.150 (c)(1). ~—




Other Federal Requirements — The County and the Owner shall at a minimum, maintain
the-following records:
Z

1. Equal opportunity and fair housing records, containing:

a) Data on the extent to which each racial and ethnic group and single-
headed households (by gender of head of household) have applied for, participated in, or benefited from,
any program or act1v1ty y-funded in whole or in part with HOME funds.

b) Documentatlon of actions undertaken to meet the requirements of 24
CFR.§ 92\350,_whlch 1mplements \Sectlon 3 of the Housing Development Act of 1968, as amended,
which can be found-af 12 U:S.CL171 (uﬁ

VA

c) Documentatlon and data on the steps taken to implement outreach
programs to minority-ownedand “female-owned business including data indicating the racial/ethnic or
gender characteristics of éch/busmess/e\ntlty receiving a contractor subcontract of $25,000 or more paid,
or to be paid, and docum\e/ntatlon of affirmative steps to assure that minority business and women’s
business enterprise have an equal opportumty to obtain or compete for contracts and subcontracts as
sources of supplies, equlpmer\lt construStion and services.

d) Documentation of the actions taken to affirmatively further fair housing;

2. Records indicating the affirmative marketing procedures and requirements of 24
C.F.R. §92.351.

3. Records which demons@ compllance with.the requirements of 24 C.F.R. §
92.353 regarding displacement, relocation and' rea\l property/acqulsmon

4. Records demonstrating cofnpliahce with labor requirements of 24 C.F.R.
§ 92.354, including contract provisions and payroll reco’r/ds.

5. Records concerning lead-based paint pursuant-*t@R.ﬁ 92.355.

, 6. Records of certifications concerning debarment and suspension required by 24

C.FR. §92.357.

7. Records demonstrating compliance with flood insurance requirements pursuant

N~

to 24 C.F.R. § 92.358.

8. Period of Record Retention - All records relating to the subject prOJlect and
including, at a minimum, the records specifiéd above shall be retained by the 'Owner for.three years after
closeout of the project and funding by the County except as follows: P

a) If any litigation, claim, negotiation, audit or other actlon has/be_en\started
before the expiration of the regulated period specified above, the records must be/ retamed until
completion of the action and resolution of all issues which arise from it, or until the %nd'of the above
period, whichever is later. ~—



b) Records regarding project requirements (as described in 24 C.F.R. 92
Subparts'F and H), that apply for the duration of the period of affordability as well as the written
R/egtilatory\Agreement and inspection and monitoring reports must be retained for three years after the
réquired period of affordability specified in 24 C.F.R. § 92.252 or 24 C.F.R. § 92.254, as applicable.

c) Records covering displacements and acquisition must be retained for at
least three’yegrs after the date by which all persons displaced form the Premises and all persons whose
proper}y’i}acquiged,fgr the project have received the final payment to which they are entitled in
accordance with 24-C.F:R. § 92.353.

cll) ~ Record Access - The County and Owner shall provide citizens, public
agencies, ancl‘o‘@_e,r,int/ereste()i‘pa;tie\s with reasonable access to records, consistent with applicable state
and local laws regarding gri\gcy-gnd'obligations of confidentiality. The County, HUD, and the Controller
General of the United States; or'anyof their representatives, have the right of access to any pertinent
panrd Y ) . .
books, documents, papers or o/ther rgcgrds‘of the County and Owner in order to make audits,
examinations, excer;\)fs and transcripts.

9. ENFORCEMENT OF THE AGREEMENT
The provisions of this Regul@Agreement shall be enforced and secured by the following:

a. Deed Restrictions’; The affordability.requirements in 24 C.F.R. § 92.252 (attached hereto
as Exhibit B) shall be enforced by a d@?estrictic{no’n the Premises which is the subject of this
Regulatory Agreement. Said deed restriction’$hall be duly filed with the County Registrar. A deed or
covenant running with the land will be use@b§ the County:to\ ensure that the Owner maintains rent and
occupancy controls. A Promissory Note and 1\‘/Io,rtgage shalll be used by the County to ensure that all
provisions of the loan assistance terms and condition§‘ar\emet.

b. Security - The HOME Program funds shall be secutred by a mortgage in favor of the
P . N\ powd .

County upon all land, buildings, fixtures, security posmgnrof the County may be subordinated only to
other approved Mortgage advances which are invested if thé Project and are required for its completion.
In the event the Borrower’s mortgage agreement with the County is subgrdinated;that mortgage shall also
contain standard provisions to protect the interest of the subordinated/mqrtga’ga incl‘uc\iing, for example, a
provision that a default under the Senior Mortgage(s) which could Bergnit a foreclosu_re of said mortgage
shall constitute a default under the subordinated mortgage and the ?n'fire principal bala?ce plus accrued
and unpaid interest (if any) of the HOME Program funds shall becqme\: immediately/ due and payable. In
the event Borrower conveys its interest in the Premises, Lender shall not unreasonably withhold its
consent to assumption of said mortgage and corresponding mortgage note by Borrower!s successor in
interest.

¢. Enforcement - If the Owner has complied faithfully and continually with all of the
conditions of this Regulatory Agreement and corresponding Note and Mortgag‘e \exqglted onl the date first
written above for fifteen (15) years from the date of the Certificate of Occupancy andsub?ni/ssion dfa
HUD Completion Report for the acquisition and rehabilitation that will consist of two (2),H10Mmit\sk
located at 224 N, 2™ Street, Harrison, County of Hudson, New Jersey then as of said dafe this loan shall
become a grant to the Owner and all obligations under the Note, the Mortgage and-R/egu/lét'ory Agreérn'ent
shall be terminated. v —

In the Event of the breach of any of the conditions of the Mortgage, the Note/and or



Regulatory/Agreement the Owner shall make the payment of the outstanding principal and interest to the
County atthe County’s address or at such other place as is designated by the County.

Borrower agrees that upon expiration of the agreement to transfer to the Lender any
HOME funds on hand at the time of expiration and any accounts receivable attributable to the use of
I{C}\/IE “funds.

Borrcm/er agrees that in accordance with 24 CFR 85.43 suspension of termination may
occur if the subremplent materially fails to comply with any term of the agreement. The Lender may
permit the agreement to bé terminated for convenience in accordance with 24 C.F.R. 85.44.

10. DURATION OF 'FHIS—?{CSREEMENT

This Regulatory,Agr\eementrmcludmg all its terms, conditions and understandings as specified
herein shall remain in‘full force and effect' durmg the period for affordability as specified in paragraph
above. \d NV

D. ADDITIONAL PROVISIONS

In addition to the requ1rement@l Regulations at 24C.F.R. § 92.504 (b), the following
provisions shall apply to this Regulatory Agreelm/ent O

1. STATE LAWS

This Regulatory Agreement and all exil_bl\ts hereto shall be construed in accordance with
and governed by the laws of the State of New Jersey Any and all legal actions shall be instituted in the
Superior Court of the State of New Jersey located in Hudson County.

2. CREATION OF RELATIONSHIPS

Nothing contained in this Regulatory Agreement not any action of the Secretary of
HUD, the County, or the Owner shall be deemed or construed to create any,relatlon of third party
beneficiary, principal and agent, limited or general partnership, or joint.vénture;or. any other association

or relationship involving the Secretary.
3. LIABILITY

The County shall not be liable to the Owner or to any party except HUD for completion
of, or that failure to complete, any activities which are a part of the pro_|ect except for those act1v1t1es
specified as to be undertaken by the County in this Regulatory Agreement or any other agreement
pertaining to the project.

4. ATTORNEY FEES

In the event that either party institutes an action for enforcement of any- ter’m of this
instrument, then in addition to any other relief the prevailing party shall be entltled\to/ an aw\ard of
reasonable attorney fees and costs incurred in prosecution of an action against the non-prevaxlmg party.

5. REPRESENTATIONS

10



The Owner represents and warrants to the County and the County represents and warrants
to'the'Owner that:

a: \Authorig - It has the power and authority to enter into this Regulatory Agreement.

b. Proceedings - All proceedings necessary to be taken in connection with the transactions
provided for by this Regulatory Agreement, or necessary to make the same effective,
have been duly and validly taken, or that it will use its best efforts to see that those
proceedmgs will be taken.

C <

alldlty - The‘Regulatory Agreement, when delivered, has been duly and validly
authorized, eyzecuted and delivered, and constitutes a binding and valid obligation
enforceable il atbcordance: w1th its terms, except as may be limited by the laws of
bankruptcy or recen/{rfﬁlp or other similar laws affecting the enforcement of creditor
rlghts

6. EXHIBITS

The followmg exhibits, whlch are attached to this Agreement, are incorporated herein
and by this reference, made a part of this Agregin/ent as 1\f/fylly set forth herein:

7. NOTICES

N
All notices, demands, requests-or,other commumcatlons pursuant to this Regulatory
Agreement must be in writing and mailed or delivered.to the party to which the notice, demand or request
is being made, as follows:

a. To the County:

COUNTY OF HUDSON

Division of Housing & Community Devélopment
830 Bergen Avenue, 5B

Jersey City, New Jersey 07306

Attn.: Randi Moore

b.  Courtesy Copy:

Susan A. McCurrie, Esq.
Office of the County Counsel
567 Pavonia Avenue

Jersey City, New Jersey 07306

c¢. To the Owner:

GARDEN STATE EPISCOPAL, CDC
118 Summit Avenue

Jersey City, New Jersey 07304

Attn.: Carol Mori, Executive Director

11



8. EF F.ECTIVE DATE OF COMMITMENTS

/;TQe mutual and individual commitments of the County and Owner contained in this
Regulatory-Agreement and most particularly, the commitment of HOME Investment Partnership Program
<ftf,ndsf is subj/éct to the County completing an environmental review pursuant to the provisions of Federal
Regulation/ZiC.F.R. § 92.352 and its issuance of a proceed order to the Owner certifying completion of

said glvir//onmental.review and commitment to the project which is the subject of this Regulatory
Agreement.

9. \RECITALS

The-aforesaid recitals are*incorporated herein as though set forth fully at length.

\
IN WITNES§,WHEI}I§O/F}the County of Hudson and the Owner have executed this
Regulatory Agreement aig)f'the date first above written.

HUDSS)}\I COUNTY, NEW JERSEY

By: Q% % g/

Ela\{ne and\Title: Thomas A. DeGise, County Executive
Date:\\)

Owner: TN
GARDEN 8TA /EPISCO AL, CDC

By:

Name 3nd Title: Car#‘/lori,’ Executive Director
Date:

12



N\
STATE'OF-NEW JERSEY )

SS:
COUNTY OF HUDSON )

M
I"Gertify,that on theal{O ~ day of , 2019, CAROL MORI personally came before
@and acknowledged under oath to my satisfaction that:

(a). this“person_was authorized to and did sign, seal, and deliver the attached document as
EXECUTIVE-DIRECTOR of the corporation named in the attached document;

(b). this (\iocument was signed and delivered by the corporation as its voluntary act and deed duly
authorized b}%\pf:(m/rresoluﬁon/ofits Board of Directors; and

(©). this person knows the/\mqper's'e?il'of the corporation which is affixed to this document.

By: @/cz/&é{/

Alice Bell

<I/\Iotary Public

My Commission Expires: '
/ ' i)




STATE'OF NEW JERSEY )
N SS:
COUNTY OF HUDSON )

AI;}F REMEMBERED, that on this 3@% 019, before me, the
subscriber. /‘-rfwmao A. b&é’tS& , personally appeared ALBERTO, G. SANTOS, who
being duly/sworn accordmg to law, on his oath says that he is the Clerk of the Board of Chosen
Freeholders of the County of Hudson and that THOMAS A. DeGISE, is the County Executive, that he
knows the corporate seal of said County of Hudson and that the seal affixed to the foregoing instrument is
the seal of sald County, that the said THOMAS A. DeGISE as County Executive signed said instrument
and affixed" sald seal- ther/eto(‘ as- hlg_v\oluntary act and deed for the uses and purposes therein expressed, in
attestation whereof .hé'the sald ALBERTO G. SANTOS, as Clerk subscribed his name thereto.

e
D

ALBER . , CLERK
BOARDOF C O REEHOLDERS

Subscribed and swor

M 2019. /

MARIA CORSO
NOTARY PUBLIC OF HEW JERS@Y
My Comrission Expires K2z, 2
ID# 2108977
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Schedule A

Legal Description

ALL, that/ cerﬁ.l\h l\ot piece or parcel of land, with the buildings and improvements thereon erected, situate,
lying and belng in the Town of Harrison, in the County of Hudson, State of New Jersey:

BEG]NN]N/G. at a-point in the Westerly line of North Second Street, distant thereon 25.00 feet South of
its interseggon with-the Southerly line of William Street; and running thence

1. South 19 degrees 45 minutes West, 25.00 feet along the Westerly line of North Second Street; thence
2. North 70 degrees.15 minutes W@»97.75 feet; th'enc¢

P A\
3. North 19 degrees 45 minutes East;25 .00,\fe/et; thence

4. South 70 degrees 15 minutes East; 97:75_ feet to.the Westerly line of North Second Street and to the

point and place of beginning /‘\
FOR INFORMATION PURPOSES ONLY Bemg known as 224 North 2™ Street and Block 11, Lot 30
on the Official Tax Map of Town of Harrlson New, J&t ersey

R
S




REEMENT




Proposed Scope of Work

The project consists of the substantial rehabilitation of an existing two-family residence. The first and
seénd roor,wiII be renovated to include the repla'cement of windows, doors, entry, minor building
envelope and: roof\mg repairs, kitchen, bathrooms, lighting, HVAC equipment, plumbing service repairs
and. replacement of fixtures. The basement will be renovated and used as storage and house the hot
water heater and boiler.

<

<&
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EXHIBIT B TO REGULATORY AGREEMENT
24 CFR Subpart F - Project Requirements
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Office.of.the Secretary, HUD

of major disaster is made and the fol-
lowing fiscal year with respect to any
HOME funds expended in an area to
which the.declaration-ofsa major dis-
aster.applies’ AN\

(2)-At-its discretion‘and upon request
of the partieipgting\quisdiétign, the
HUD Field”Office may €xtend the re-
ductionfor,an additional year.

> s

[61 FR 48750, Sept.-16, 1996, as amended at 78
FR 44670, July 24;2013]

Subpart F—Project Requirements

N\
§92.250 Maximum~” per-unit” subsidy
amount, underwriting,-and subsidy
layering.
(a) Maximum per-unit'subsidy amount.
The total amount of HOME-funds and

§92.251

(1) An examination of the sources and
uses of funds for the project and a de-
termination that the costs are reason-
able; and

(2) An assessment, at minimum, of
the current market demand in the
neighborhood in which the project will
be located, the experience of the devel-
oper, the financial capacity of the de-
veloper, and firm written financial
commitments for the project.

(3) For projects involving rehabilita-
tion of owner-occupied housing pursu-
ant to §92.254(b):

(i) An underwriting analysis is re-
quired only if the HOME-funded reha-
biligation loan is an amortizing loan;
and

/\(ii) A market analysis or evaluation

of developer capacity is not required.

ADDI funds that a participating juriS-~ (4, For projects involving HOME-

diction may invest on a per-unit-ba;sis
in affordable housing may not”exceed

fl‘mded downpayment assistance pursu-
antAto\§92.254(a) and which do not in-

the per-unit dollar limitations estab-—lude HOME-funded development activ-

lished under section 221(d)(3)(ii) of(the-\it

National Housing Act (}2
U.S.C.17151(d)(3)(ii)) for elevator- type

<

Y, a Ir'ga,f‘_ket analysis or evaluation of
developer,capacity-is not required.
N T/ >

projects that apply to the area in™[78FR 44670, July 24, 2013]

which the housing is located. HUD will™>

allow the per-unit subsidy amount to
be increased on a program-wide basis
to an amount, up to 240 percent of the
original per unit limits, to the extent
that the costs of multifamily housing
construction exceed the section
221(4)(3)(1i) limit.

" (b) Underwriting and subsidy layering.
Before committing funds to a project,
the participating jurisdiction must
evaluate the project in accordance with
guidelines that it has adopted for de-
termining a reasonable level of profit
or return on owner’s or developer’s in-
vestment in a project and must not in-
vest any more HOME funds, alone or in
combination with other governmental
assistance, than is necessary to provide
quality affordable housing that is fi-
nancially viable for a reasonable period
(at minimum, the period of afford-
ability in §92.252 or §92.254) and that
will not provide a profit or return on
the owner’s or developer’s investment
that exceeds the participating jurisdic-
tion’s established standards for the
size, type, and complexity of the
project. The participating jurisdic-
tion’s guidelines must require the par-
ticipating jurisdiction to undertake:

§92.251 /Property standards.

(a), New’construction projects. (1) State
ano{' local codes, ordinances, and zoning
requirements. Housing that_is newly
constructed with HOME funds must
meet all applica'blé ,Stdt?any\}ocal
codes, ordinances, gmnd zoning rqqujre—
ments. HOME-‘aissisted new construc-
tion projects must meet State or’ local
residential a,nd_bf;ilding codes, as"appli-
cable or, in the absence of a State or
local building éode, the International
Residential Code_ ~or—International
Building Code (as “applicable_to~the
type of housing) of the International
Code .Council. The housing/must meet
the applicable requirements upon
project completion.

graph:

meet the accessibility requiren}eﬁts»of
24 CFR part 8, which implements’Se'q-
tion 504 of the Rehabilitation~Act of
1973 (29 U.S.C. 794), and Titles IT and III
of the Americans with Disabilities Act
(42 U.S.C. 12131-12189) implemented at
28 CFR parts 35 and 36, as applicable.

571

(2) HUD requirements. "All ‘'new con-
struction projects must alsosmeet Ehe
requirements described in this=para-

(i) Accessibility. The housing must

[ .



§92.251

Coger@ultifamily dwellings, as de-
fined at 24 CFR 100.201, must also meet
the design and construction require-
ments at 24 CFR_100.205;~which imple-
ments.thé Fair Housing-Adt (42 U.S.C.
3601-3619)7" N

(i) [Reserqed/\ N\
(ili) Disaster/mitigation. ,Where rel-

evant, thé holising must be\con‘stfucted
to mitigate the impact’of potentialldis-
asters. (e.g., earthquakes, /h'ugri'éanes,
flooding, and\’vgildfires),,in accordance
with State and local codes,/ordinances,
or other State and.ldcalrequirements,
or such other reguirements as HUD
may establish.

(iv) Written cost estimates; construction
contracts and constructio_'n documents!
The participating jurisdiction must en-
sure the construction c‘ogtra.ct(s) and

construction documents describe /the/

work to be undertaken in adequate ,de-
tail so that inspections can ¢be,con-

ducted. The participating jurisdiction—
must review and approve written cost—~

estimates for construction and deter-
mining that costs are reasonable.

v) Construction progress ins ections.\
) prog o “~mustrequiretheparticipating jurisdic-

The participating jurisdiction must
conduct progress and final inspections
of construction to ensure that work is
done in accordance with the applicable
codes, the construction contract, and
construction documents.

(vi) Broadband infrastructure. For new
commitments made after January 19,
2017 for a new construction housing
project of a building with more than 4
rental units, the construction must in-
clude installation of broadband infra-
structure, as this term is defined in 24
CFR 5.100, except where the partici-
pating jurisdiction determines and, in
accordance with §92.508(a)(8)(iv), docu-
ments the determination that:

(A) The location of the new construc-
tion makes installation of broadband
infrastructure infeasible; or

(B) The cost of installing the infra-
structure would result in a funda-
mental alteration in the nature of its
program or activity or in an undue fi-
nancial burden.

(b) Rehabilitation projects. All reha-
bhilitation that is performed using
HOME funds must meet the require-
ments of this paragraph (b).

(1) Rehabilitation standards. The par-
ticipating jurisdiction must establish

24 CFR Subtitle A (4-1-18 Edition)

rehabilitation standards for all HOME-
assisted housing rehabilitation activi-
ties that set forth the requirements
that the housing must meet upon
project completion. The participating
jurisdiction’s description of its stand-
ards must be in sufficient detail to de-
termine the required rehabilitation
work including methods and materials.
The standards may refer to applicable
codes or they may establish require-
ments that exceed the minimum re-
quirements of the codes. The rehabili-
tation standards must address each of
the following:

(i) Health and safety. The partici-
pating jurisdiction’s standards must
ideﬁpify life-threatening deficiencies

/ﬁhat must be addressed immediately if

the housing is occupied.

(ii) Major systems. Major systems are:
structural support; roofing; cladding
and " weatherproofing (e.g., windows,
doors, siding, gutters); plumbing; elec-
trical; a.'ndj heating, ventilation, and air
conditioning. For‘rental housing, the
participating /jﬁrisdiction’s standards

tion to estimate (based on age and con-
dition)”the” remaining useful life of
thesé systems, upon project completion
of ‘each major systems. For multi-
family housing projects-of 26-units or
more, the participating~jurisdiction’s
standards must /require the partici-
pating jurisdiction” to determine ‘the
useful life of major systems through a
capital needs a$sessment of the projéct.
For rental housing, if the remaining
useful life of oné or,more major system
is less than the applicable’period of af-
fordability, the participating jurisdic
tion’s standards must require’the-pars
ticipating jurisdiction to enéuré that a
replacement reserve is established and
monthly payments are mai;elto the re.,
serve that are adequate to repair or re-

place the systems as needed. EGr‘home—
ownership housing, the participating
jurisdiction’s standards must require,
upon project completion, each of ,tlie
major systems to have a remaining
useful life for a minimum of 5(years or
for such longer period specified’by the

participating jurisdiction, or the major E )
systems must be rehabilitated or re-
placed as part of the rehabilitation '
work.
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TN
(iii) Lead-bpased paint. The partici-
patmg Jurlsdlctmn s standards must
requlre the housmg to meet the lead-
based pa.mt requlrements at 24 CFR
part 35~

). Accesszbzlzty The participating ju-
risdiction’s standards must‘requlre the
housing to/meet the\ a.ccess1b111ty re-
qu1rements in 24 CFR art 8, which im-
plements*Section.504 of the‘Rehablhta—
tion Act of 1973(29-U.S.C. 794), and Ti-
tles II and III of the Americans with
Disabilities Act (42 U:S. C/ 12131-12189)
implemented at 28 CFR- parts 35.and 36,
as applicable. Oovered /multlfa,mlly
dwellings, as defined at 24 CFR 100. 201
must also meet the des1gn and con—
struction requlrements( at 24 CFR
100.205, which implements the TFair
Housing Act (42 U.8.C. 360113619) Reha-
bilitation may include 1mprovements
that are not required by regulatlon or
statute that permit use by a~ person
with disabilities. v

(v) [Reserved]

(vi) Disaster mitigation. Where {rel-
evant, the participating Jumsdlctlons
standards must require the housing to
be improved to mitigate the impact of
potential disasters (e.g., earthquake,
hurricanes, flooding, and wildfires) in
accordance with State and local codes,
ordinances, and requirements.

(vii) State and local codes, ordinances,
and zoning requirements. The partici-
pating jurisdiction’s standards must
require the housing to meet all appli-
cable State and local codes, ordi-
nances, and requirements or, in the ab-
sence of a State or local building code,
the International Existing Building
Code of the International Code Council.

(viii) Uniform Physical Condition
Standards. The standards of the partici-
pating jurisdiction must be such that,
upon completion, the HOME-assisted
project and units will be decent, safe,
sanitary, and in good repair as de-
scribed in 24 CFR 5.703. HUD will estab-
lish the minimum deficiencies that
must be corrected under the partici-
pating jurisdiction’s rehabilitation
standards based on inspectable items
and inspected areas from HUD-pre-
scribed physical inspection procedures
(Uniform Physical Conditions Stand-
ards) pursuant to 24 CFR 5.705.

(ix) Capital Needs Assessments. For
multifamily rental housing projects of

§92.251

26 or more total units, the partici-
pating jurisdiction must determine all
work that will be performed in the re-
habilitation of the housing and the
long-term physical needs of the project
through a capital needs assessment of
the project.

(x) Broadband infrastructure. For new
commitments made after January 19,
2017 for a substantial rehabilitation
project of a building with more than 4
rental units, any substantial rehabili-
tation, as defined in 24 CFR 5.100, must
provide for installation of broadband
infrastructure, as this term is also de-
fined in 24 CFR 5.100, except where the
participating jurisdiction determines

and, > in accordance with

/§92 508(a)(8)(iv), documents the deter-

mination that:

(A) The location of the substantial
rehablhtatlon makes installation of
broadband infrastructure infeasible;

B) The cost of installing broadband
1nfrastruoture would result in a funda-
menta,l altera.tmn/ln the nature of its

\program or act1v1ty or in an undue fi-
~ nancial burden or

/(C) The §trudture of the housing to be

ubstantlally rehabilitated makes .in-
stallatlon of broadband infrastructure
infeasible.

(2) Construction documents and oSt es-
timates. The partlclpatmg ]urlsdlctmn
must ensure that’the work to be under—
taken will meet’the partlclpatlnggums—
diction’s rehablhtamon standards. The
construction documents (i.e., wrltten
scope of work to be performed) must be
in sufficient detall to establish the
basis for a uniform™inspéction of the
housing: to determine. combhance with
the participating jurisdiction’s,stand-
ards. The participating /]urlsdlctlon
must review and approve a'written cost
estimate for rehabilitation after deter;
mining that costs are reasogable

(3) Frequency of inspections. The par-
ticipating jurisdiction must conduc‘c an
initial property inspection to identify
the deficiencies that must be  ad-
dressed. The participating ]urlsdwtlon
must conduct progress and final 1nspec—
tions to determine that work was done,
in accordance with work write-ups.

" (c) Acquisition of standard housing. (1)
Existing housing that is acquired with
HOME assistance for rental housing,
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§92.251 24 CFR Subtitle A (4-1-18 Edition)

and~ that was newly constructed or re- (4) Occupied housing by tenants receiv-
hab111tated)less than 12 months before ing HOME tenant-based rental assistance.
the date Jof } commitment of HOME All housing occupied by tenants receiv-
funds, must /meet\the property stand- ing HOME tenant-based rental assist-
ards. of’paragraph (a)-or, paragraph (b) ance must meet the standards in 24
of\thls—sectlon/a,s applicdble, of this CFR 982.401, or the successor require-
section for new con‘structwn and reha- ments as established by HUD.
b111tat10n/pr01ects The partlclpatmg (e) Manufactured housing. Construc-
Jurlsdlction must document this,com- tion of all manufactured housing in-
pliance “based upon/a, rev1ew\0f ap- cluding manufactured housing that re-
proved building plans and-Certificates DPlaces an existing substandard unit
of Occupancy, and an inspection that is under the definition of ‘reconstruc-
conducted ng~ earlier-thax 90 days be- gggl . gclaiss%r r:}l&%tn ;1111% gl?g'gaéggf&d
u a -
;f:e the commitmens: Of/HOME asglst- ards codified at 24 CFR part 3280. These

(2) All other existing/housing that is standards preempt State and local

des which are not identical to the
acquired with HOME assistance /for ¢°
rental housing must meet the rehabili- fedéral standards for the new construc-

tlon of manufactured housing. Partici-
tation property standardg,requlre- pating jurisdictions providing HOME
ments of paragraph (b) of.this, sectlon -/ funds to assist manufactured housing
The participating Jur1sdlct10n ,must units_must comply with applicable
document this compliance based _upon Sta,te\and local laws or codes. In the
an inspection that is conductéd nd ear-— absence‘of such laws or codes, the in-
Her than 90 days before the Commm/\stallatlon must comply with the manu-
ment of HOME assistance. If the prop- fagturer’s' writtenainstructions for in-

erty does not meet these sta.ndardsi stallation of ,manufactured housing

HOME funds cannot be used to acqu1re\umts/ All new nianufactured housing
the property unless it is rehabilitated~~ and all ma.nufactured housing that re-

%o meet the standards of paragraph (b) <places s anéxisting substandard unit
of this section. . . under the definition of ‘‘reconstruc-
(3) Existing housing that is acquired tion’’must be on a permanent founda-
for homeownership (e.g., downpayment - ;o3 that meets the requirements for
assistance) must be decent, safe, sani-  foundation systems.as set.forth in 24
tary, and in good repair. The partici-  opR 203.43f(c)(i). All new manufa,ctured
bating jurisdiction must establish housing and all/manufactured Housing
standards to determine that the hous- that replaces a,n ,existing substanda,rd
ing is decent, safe, sanitary, and in ypit under the definition of “recon-
good repair. At minimum, the stand- gtruction” must,'at the time of project
ards must provide that the housing completion, be ‘connected to permanent
meets all applicable State and local utility hook- ups‘and be located on land
housing quality standards and code re- that is owned by\the manufactured
quirements and the housing does not housing unit owner or-land for™; whlch
contain the specific deficiencies pro- the manufactured housing owner "has a
scribed by HUD based on the applicable lease for a period at least gqual to the
inspectable items and inspected areas applicable period of a,fforda,bﬂlty In
in HUD-prescribed physical inspection HOME-funded rehabilitation\ of exist-
procedures (Uniform Physical Condi- jng manufactured housing the founda—
tion Standards) issued pursuant to 24 tion and anchoring must meet .all_ap
CFR 5.705. The participating jurisdic- plicable State and local codes, o1 OI'dl-
tion must inspect the housing and doc- nances, and requirements or in the ab?
ument this compliance based upon an sence of local or state codes, the Model
inspection that is conducted no earlier Manufactured Home Installatlon
than 90 days before the commitment of Standards at 24 CFR part 3285. Ma,nu—
HOME assistance. If the housing does factured housing that is rehabilitated
not meet these standards, the housing using HOME funds must meet the prop-
must be rehabilitated to meet the erty standards requirements in para-
standards of this paragraph (c)(3) or it graph (b) of this section, as applicable.
cannot be acquired with HOME funds. The participating jurisdiction must
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document\tms compliance in accord-
ance with inspection procedures that
the partlclpa,tmg jurisdiction has es-
tabhshed,pursuant t0-§92.251, as appli-
cable..” \
N _Ongoing property condition stand-
ards: Rental housmg (1) Ongomg prop-
erty sta,ndards The partlclpatmg juris-
dlctlon(must esta.bhsh 1, property, stand-
ards for'rental housmg (mcludlng,man-
ufactured housmg) that apply through-
out the a.ffordabﬂlty perlod /The stand-
"ards must ensure that owners maintain
the housing as decent safe,.and, sam—
tary housing m(good repa.lr ,The par-
ticipating jurisdicfion’ s descrlptlon of
its property standards must be in suffi-
cient detail to estabhsh \the basis for/a

uniform inspection of HOME rent}al/

projects. The partlclpatlng/ Jur1sdlc
tion’s ongoing property standards must
address each of the following: "

(i) Compliance with State and/local

§92.252

quirements, and if there are no such
standard or code requirements, the
housing must meet the housing quality
standards in 24 CFR 982.401.

() Inspections. The participating ju-
risdiction must undertake ongoing
property inspections, in accordance
with §92.504(d).

(4) Corrective and remedial actions. The
participating jurisdiction must have
procedures for ensuring that timely
corrective and remedial actions are
taken by the project owner to address
identified deficiencies.

(8) Inspection procedures. The partici-
pating jurisdiction must establish writ-
ten 1nspect10n procedures inspections.
The “procedures must include detailed
inspection checklists, description of
how and by whom inspections will be
carried out, and procedures for training
and,certifying qualified inspectors. The
procedures must also describe how fre-

codes, ordinances, and requirements. The\quently the property will be inspected,

participating jurisdiction’s stan@ards
must require the housing to meet all
applicable State and local code require-
ments and ordinances. In the abseﬁce
of existing applicable State or local »
code requirements and ordinances, at a
minimum, the participating jurisdic-
tion’s ongoing property standards must
include all inspectable items and in-
spectable areas specified by HUD based
on the HUD physical inspection proce-
dures (Uniform Physical Condition
Standards (UPCS)) prescribed by HUD
pursuant to 24 CFR 5.705. The partici-
pating jurisdiction’s property stand-
ards are not required to use any scor-

ing, item weight, or level of criticality -

used in UPCS.

(ii) Health and safety. The partici-
pating jurisdiction’s standards must
require the housing to be free of all
health and safety defects. The stand-
ards must identify life- -threatening de-
ficiencies that the owner must imme-
diately correct and the time frames for
addressing these deficiencies.

(iii) Lead-based paint. The partici-
pating jurisdiction’s standards must
require the housing to meet the lead-
based paint requirements in 2¢ CFR
part 35.

(2) Projects to which HOME funds
were committed before January 24, 2015
must meet all applicable State or local
housing quality standards or code re-

cons1stent with this section, §92.209,
and §92 504(d)

[78, FR 44670 July 24,2013, as amended at 81
FR 92635 Dec. 20, 2016]

<§ 92,252 Aahflcatlon as affordable

housmg. Rental housing.

'I‘he'HOME assisted units in a rental
housmg project must_be- occupled by
households that are. ehglble as low- in-
come families and must meet\the re-
quirements of thls séction to qualify as
affordable housmg If the housmg is
not occupied by.eligible tenants )w1thm
six months following the date of
project completlon HUD will require
the partlclpatmg Jumsdlctlon to sub-
mit marketing 1nformat1on and,_if.ap-
propriate, submit a marketmg _blan?
HUD will require the partlclpatmg jus
risdiction to repay HOME [funds in-
vested in any housing unit that has not
been rented to ehglble tenants 18
months after the date of prOJect com-
pletion. The affordability requlrements
also apply to the HOME- assisted non
owner-occupied units in 31ngle~fam11y
housing purchased with HOME funds in
accordance with §92.254. The tenant
must have a written lease that/com-
plies with §92.253.

(a) Rent limitation. HUD provides the
following maximum HOME rent limits.
The rent limits apply to the rent plus
the utilities or the utility allowance.

\/
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The” maximum HOME rents
HOME Rents)jare the lesser of:
{ (1) The fair) market rent for existing
hpusing for/compa.;a,ble\units in the
area_as”established by~HUD. under 24
CFR 888:111; or,” A\ ‘
(2) A rent thaj: does nppex’cee‘d 30 per-
cent of theadjusted income of & family
whose annual income” equals 65 percent
of the médian income”for*the area, as
determined by-HUD, with/a,djustments
for numberqof, bedrooms”in”the unit.
The HOME ‘“rent limits~provided by
HUD will includgzév,erége,occupgncy
per unit and adjusted income.assimp-
v v

(High

tions.

(b) Additional rent limitations (Low
HOME Rents). The participating juris-
diction may designaté, (in its written
agreement with the vproject\ owner)
more than the minimum HOME units
in a rental housing project, regardless
of project size, to have Low HOME

Rents that meet the requirefnéntgaof ~

this paragraph (b). In rental projects
with five or more HOME-assisted rent-
al units, at least 20 percent of \the

24 CFR Subtitle A (4-1-18 Edition)

both sanitary and food preparation fa-
cilities, the maximum HOME rent is
based on the zero-bedroom fair market
rent. The project must meet the re-
quirements of paragraphs (a) and (b) of
this section.

(2) For SRO units that have no sani-
tary or food preparation facilities or
only one of the two, the maximum
HOME rent is based on 75 percent of
the zero-bedroom fair market rent. The
project is not required to have low
HOME rents in accordance with para-
graph (b)(1) or (2) of this section, but
must meet the occupancy requirements
of paragraph (b) of this section.

(D) Initial rent schedule and utility al-
lowances. (1) The participating jurisdic-
tion"must establish maximum monthly
allowances for utilities and services
(excluding telephone) and update the
allowances annually. The participating
jurisdiction must use the HUD Utility
Schedule Model or otherwise determine

~\the utility allowance for the project

bagsed,on the type\of utilities used at
the:project.

HOME-assisted units must be occupied:—’(Z)/ The _barticipating jurisdiction

by very low-income families and meet
one of the following rent requirements:

(1) The rent does not exceed 30 per-
cent of the annual income of a family
whose income equals 50 percent of the
median income for the area, as deter-
mined by HUD, with adjustments for
smaller and larger families. HUD pro-
vides the HOME rent limits which in-
clude average occupancy per unit and
adjusted income assumptions. How-
ever, if the rent determined under this
paragraph is higher than the applicable
rent under paragraph (a) of this sec-
tion, then the maximum rent for units
under this paragraph is that calculated
under paragraph (a) of this section.

(2) The rent does not exceed 30 per-
cent of the family’s adjusted income. If
-the unit receives Federal or State
project-based rental subsidy and the
very low-income family pays as a con-
tribution toward rent not more than 30
percent of the family’s adjusted in-
come, then the maximum rent (i.e.,
tenant contribution plus project-based
rental subsidy) is the rent allowable
under the Federal or State project-
based rental subsidy program.

(c) Additional rent limitations for SRO
projects. (1) For SRO units that have

<

rpuét reyieW/and approve rents pro-
posed by the owner for units, subject to
the maximum rent limitations in para-
graghs'(a,) or (b) of this section. For all
units subject to the/rnaxim\um rent
limitations in paragraphs.(a) or\(b) of
this section for which the tenant is
paying utilities_/a,nd services, the ‘par-
ticipating jurisdiction must eénsure
that the rents{do not exceed the' max-
imum rent minus the monthly<{allow-
ances for utilities'and services.

‘(e) Periods of a‘ffo‘rdability. The HOME-
assisted units must “meet) the afford-
ability requirements™ for mot less_than
the applicable period specified-in the
following table, beginning after project
completion.

(1) The affordability requirements:

(1) Apply without regard to'the_term
of any loan or mortgage, repayment.of
the HOME investment, or the transfer
of ownership;

(i) Must be imposed by a deed‘Te-
striction, a covenant running with,the
land, an agreement restricting\the use
of the property, or other mechanisms
approved by HUD and must give the
participating jurisdiction the right to
require specific performance (except
that the participating jurisdiction may
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prov1de that the affordability restric-
tlons may termma.te upon foreclosure
or transfer Ain;lieu of foreclosure); and
\(111) Must e recorded~in accordance
with, State recordation-laws.

(2)_The participating~”jurisdiction
may use purchase\ ptions;~rights of
first refusal or ‘other preemptnve rights
to purchase the housmg before fore-
closure’or deed m‘heu of\foreclosure in
order to preserve affordablhty

(3) The <a,ffordab111ty restrictions
shall be revived accordmg'to the origi-

§92.252

nal terms if, during the original afford-
ability period, the owner of record be-
fore the foreclosure, or deed in lieu of
foreclosure, or any entity that includes
the former owner or those with whom
the former owner has or had family or
business ties, obtains an ownership in-
terest in the project or property.

(4) The termination of the restric-
tions on the project does not terminate
the participating jurisdiction’s repay-
ment obligation under §92.503(b).

Minimum period
Rental housing activity of affordability in

v ANAY years
Rehabilitation or acquisition of exnstlng housmg per unit amount of HOME 1unds Under $15,000 .......c..cooueee.. 5
$15,000 to $40,000 10
Over $40,000 or rehabilitation involving’ refinancing V 2 . 15
New construction or acquisition of newly ‘constructed housing ...\ 20

Sa—

(f) Subsequent rents during the afford- mwmtten notice before imple-

ability period. (1) The maximum HOME\mentmg any increase in rents.

rent limits are recalculated on a perl-
odic basis after HUD determmes\falr
market rents and median 1ncomes
HUD then provides the new max1mum
HOME rent limits to participating Ju—
risdictions. Regardless of changes in
fair market rents and in median in-
come over time, the HOME rents for a
project are not required to be lower
than the HOME rent limits for the
project in effect at the time of project
commitment.

(2) The participating jurisdiction
must provide project owners with in-
formation on updated HOME rent lim-
its so that rents may be adjusted (not
to exceed the maximum HOME rent
limits in paragraph (f)(1) of this sec-
tion) in accordance with the written
agreement between the participating
jurisdiction and the owner. Owners
must annually provide the partici-
pating jurisdiction with information on
rents and occupancy of HOME-assisted
units to demonstrate compliance with
this section. The participating jurisdic-
tion must review rents for compliance
and approve or disapprove them every
year.

(8) Any increase in rents for HOME-
assisted units is subject to the provi-
sions of outstanding leases, and in any
event, the owner must provide tenants
of those units not less than 30 days

\(g) Adyustment of HOME rent limits for
an, exzstmg proyect\(l) Changes .in- fair
market rents/and/m median income
over/tlme should be sufficient to main-
tain the, financial viability of a project
w1th1n/the'HOME rent limits in this
section.”

(2)rHUD may adjust the HOME rent
limits for a project, only~if* HUD finds
that an adJustment is necessary 7 to sup-
port the continuéd, financial v1ab1hty
of the project and/only by an amount
that HUD determmes is necessarm to
maintain continted financial v1ab111ty
of the prOJect\HUD expects that’this
authority will be used sparmgly

(h) Tenant income. The- irlcome of each
tenant must be determined initially in
accordance with §92. 203(a)(1)(1) In"ad-
dition, each year during the perlod (o)
affordability the project ‘owner must)
re-examine each tenant’ 8{ annual in-
come in accordance with one ‘of f the ,op-
tions in §92.203 selected by the partlcl—
pating jurisdiction. An owner of a"mul-
tifamily project with an affordablhty
period of 10 years or more who Tre- &x-
amines tenant’s annual 1ncome
through a statement and certlflcatlon
in accordance with §92.203(2)(1)1i)
must examine the income of each ten-
ant, in accordance with §92.203(a)(1)(d),
every sixth year of the affordability pe-
riod. Otherwise, an owner who accepts

577



§92.253

the/ tenant’s statement and certifi-
cation \m accordance with
§92. 203(a)(1)(11) is not required to exam-
ine the lncome/of tenants in multi-
fa.mllyaor 51ng1e-fam11y~pr03ects unless
there_is”evidence that“the tenant’s
written sta.tement falled to™ completely
and accurately state’ 1nformat;10n about
the fa.mlly,s size or/mcome A

(i) Over—mcomeatenants‘.(l) HOME -a,8~
sisted units contmue to quahfy as af-
fordable housmg desplte a/temporary
noncompliance caused by increases in
the incomes of ex1st1ng tenants.if ac-
tions satisfactory ,to HUD _are bemg
taken to ensure that all vacancles are
filled in accordance with this sectlon
until the noncomphance{ls corrected. /

24 CFR Subtitie A (4-1-18 Edition)

to the originally designated HOME-as-
sisted unit.

(k) Tenant selection. The tenants
must be selected in accordance with
§92.253(d).

1) Ongoing responszbzlztzes The par-
ticipating jurisdiction’s responsibil-
ities for on-site inspections and finan-
cial oversight of rental projects are set
forth in §92.504(d).

[61 FR 48750, Sept. 16, 1996, as amended at 62

FR 28929, May 28, 1997; 62 FR 44840, Aug. 22,
1997; 78 FR 44672, July 24, 2013]

§92.253 Tenant protections and selec-
tion.

(a) Lease. There must be a written
lease between the tenant and the owner

(2) Tenants who no longer qualify’as _~of Tental housing assisted with HOME

low-income families must‘pay\ 5 rent
the lesser of the amount payable by the
tenant under State or local law or-30
percent of the family’s adjusSted in-

come, except that tenants of HOME asT™~\

sisted units that have been allocated
low-income housing tax credits by(a,
housing credit agency pursuant to sec—
tion 42 of the Internal Revenue Code of
1986 (26 U.S.C. 42) must pay rent gov-
erned by section 42. In addition, in
projects in which the Home units are
designated as floating pursuant to
paragraph (j) of this section, tenants
who no longer qualify as low-income
are not required to pay as rent an
amount that exceeds the market rent
for comparable, unassisted units in the
neighborhood.

(J) Fized and floating HOME wunits. In
a project containing HOME-assisted
and other units, the participating ju-
risdiction may designate fixed or float-
ing HOME units. This designation must
be made at the time of project commit-
ment in the written agreement be-
tween the participating jurisdiction
and the owner, and the HOME units
must be identified not later than the
time of initial unit occupancy. Fixed
units remain the same throughout the
period of affordability. Floating units
are changed to maintain conformity
with the requirements of this section
during the period of affordability so
that the total number of housing units
meeting the requirements of this sec-
tion remains the same, and each sub-
stituted unit is comparable in terms of
size, features, and number of bedrooms

'\term/addendum

funds that is for. a period of not less
than 1 year, unless by mutual agree-
ment\between the tenant and the
owner a shorter period is specified. The
lease must incorporate the VAWA lease
required under
§92 359(e)/ except.as otherwise provided
by §92.359(b).

:—’(b)/Prohzbzted/lease terms. The lease

may not,contaln any of the following
provisions:”

(1)7Agréement to be sued. Agreement
by~ thé tenant to be sued, to admit
guilt, or to a judgment.in- favor of the
owner in a lawsuit.bTought.in connec-
tion with the lease;

(2) Treatment ,of property. Agreement
by the tena,nt that the owner may
take, hold, or sell personal property of
household members without notlce to
the tenant and\a court decision on the
rights of the partles This prohibition,
however, does not~app1y to an _agree-
ment by the tenant concernmg dlsp051-
tion of personal property remalnmg in
the housing unit after the’ tenant has
moved out of the unit. The owner may
dispose of this personal property in ac”
cordance with State law;

(3) Ezcusing owner from responsibility. />
Agreement by the tenant not to hold
the owner or the owner’s agents legally
responsible for any action or failuré to
act, whether intentional or negligent’|

(4) Waiver of notice. Agreement.of the
tenant that the owner may institute a
lawsuit without notice to the tenant;

(58) Waiver of legal proceedings. Agree-
ment by the tenant that the owner
may evict the tenant or household
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mem@wwhout instituting a civil tions of the lease (i.e., to pay the rent,
court proceedlng in which the tenant - not to damage the housing; not to
has the opportumty to present a de- interfere with the rights and quiet en-
fenlslz, oxf' 1?Ielefore %\court de\msmn on the joyment of other tenants);
I‘lg S-0 € parties; (3) Limit eligibility or give a pref-

~(6)Waiber of.a jury trial. Agreement erence to a particular segment of the
by the tenant/to Waive any right t0 & population if permitted in its written
tm’?l 1‘?’ jury; 0t /l\ > p agreement with the participating juris-

( )Aawer of ::lgb gﬁ agpea goturt eci-  diction (and only if the limitation or
iif:te f:ggglilllghtyto :ppegﬁl\lor ‘;';”g;‘];? preference is described in the partici-
erwise challenge in court a court deci- g;’;llf)lg Jurisdiction’s consolidated
sion in connéction w1th the lease; g R

®) Tenant chargeabloith cost-offegar () &2y Kmitation or pretoronce must
actions regardless(of, outcome Agreement ments in §92.350. A limitation or pref-

by the tenant t atrn ’s fees'or
y tie tena ° pay torney’s fee 0 erence does not violate nondiscrimina-

other legal costs even 11‘ the tenant N
wins in a court proceedmg bthe tlon requirements if the housing also

owner against the tenant. The tenaht /recelves funding from a Federal pro-
however, may be obligated to pay costs 8&ram that limits eligibility to a par-
if the tenant loses; and = —~—" ticular segment of the population (e.g.,
(9) Mandatory supportive _sefvicés. the Housmg Opportunity for Persons
Agreement by the tenant (other than a with AIDS program under 24 CFR part
tenant in transitional housing) to  ac—~574, the\ Shelter Plus Care program
cept supportive services that are” of~under 24 CFR part 582, the Supportive
fered. \ ( Housmg programAunder 24 CFR part
(¢) Termination of tenancy. An owner 583} supportlve'housmg for the elderly
may not terminate the tenancy ‘or*\*or persons ,w1th disabilities under 24
refuse to renew the lease of a tenant of CFR. part” 891), and the limit or pref-
rental housing assisted with HOME erenceﬁs,ta,ﬂored to serve that seg-
funds, except for serious or repeated ment of-the population.
violation of the terms and conditions (’11) ‘If a project does not receive fund-
of the lease; for violation of applicable ing from a Federal program- that limits
Federal, State, or local law; for com- eligibility to a parmcular segment of
pletion of the tenancy period for tran- tpe population, the project may,] have a
sitional housing or failure to follow jjmitation or preference for persons
any required transitional housing sup- i disabilities ,who need services of-
portive services plan; or for ether good fered at a pro]ect only if:
cause. Good cause does not include an (A) The limitation or preferende is

;E(s);,leaii" lélh:h:efl‘:}’;ni: i;llffcrﬁzsgr trhe:; limited to the\population of families

housing. To terminate or refuse to (including 1nd1v1duals) with disabilities

renew tenan ¢y, the owner must serve that significantly interfere with”their,
N LY R bility to obtain and malntaln housmg
it i - @

Wwritten notice upon the tenant speci (B) Such families will not be able to

fying the grounds for the action at
least 30 days before the termination of obtain or maintain themselves in hous-

~—~"

tenancy. ing without appropriate support.lve
(d) Tenant selection. An owner of rent- Services; and
al housing assisted with HOME funds (C) Such services cannot be.prov1de

must comply with the affirmative mar- in a nonsegregated setting. The faml
keting requirements established by the lies must not be required to accept the
participating jurisdiction pursuant to services offered at the project. In‘ad-
§92.351(a). The owner must adopt and vertising the project, the owner _may
follow written tenant selection policies advertise the project as 0ffer1ng’serv<

and criteria that: ices for a particular type of disability;
(1) Limit the housing to very low- in- however, the project must be open to
come and low-income families; all otherwise eligible persons with dis-

(2) Are reasonably related to the ap- abilities who may benefit from the
plicants’ ability to perform the obliga- services provided in the project.
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(9)"Do not exclude an applicant with
a/certnﬁcate or voucher under the Sec-
tlon 8 Tena,nt—Based Assistance: Hous-
mg Ch01ce Voucher/Program (24 CFR
part 982) or’an apphcant partlcmatmg
in“a.HOME tenant- based‘rental assist-
ance program because\ofzthe status of
the prospectivé tenant as'a\holder of
such certificate, voucher, or/\com-
parable HOME terant‘based assmtance
document.

(5) Provide for the selection of ten-
ants from a written waltmg list in the
chronological order’ of their~applica-
tion, insofar as is praotlcable

(6) Give prompt™ wrltpen/notlﬁcatgiop
to any rejected applicant of the
grounds for any rejection; and

(7) Comply with the\VAWA require-
ments prescribed in §92.359)

[61 FR 48750, Sept. 16, 1996, as amended-at 67
FR 61766, Oct. 1, 2002; 78 FR 44674,.July’24,
2013; 81 FR 80803, Nov. 16, 2016]

§92.254 Qualification as
housing: Homeownership.

(a) Acquisition with or without rehabili-
tation. Housing that is for acquisition
by a family must meet the afford-
ability requirements of this paragraph
(a).

(1) The housing must be single family
housing.

(2) The housing must be modest hous-
ing as follows:

(1) In the case of acquisition of newly
constructed housing or standard hous-
ing, the housing has a purchase price
for the type of single family housing
that does not exceed 95 percent of the
median purchase price for the area, as
described in paragraph (a)(2)(iii) of this
section.

(ii) In the case of acquisition with re-
habilitation, the housing has an esti-
mated value after rehabilitation that
does not exceed 95 percent of the me-
dian purchase price for the area, de-
scribed in paragraph (a)(2)(iii) of this
section.

(iii) If a participating jurisdiction in-
tends to use HOME funds for home-
buyer assistance or for the rehabilita-
tion of owner-occupied single- family
properties, the participating jurisdic-
tion must use the HOME affordable
homeownership limits provided by
HUD for newly constructed housing
and for existing housing. HUD will pro-

affordable~:

month, at least a 3-month reportmg pe—
riod. The data must be listed in a,scend—
ing order of sales price.

(C) The address of the listed prop-
erties must include the location within
the participating jurisdiction. Lot,

580
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vide limits for affordable newly con-
structed housing based on 95 percent of
the median purchase price for the area
using Federal Housing Administration
(FHA) single family mortgage program
data for newly constructed housing,
with a minimum limit based on 95 per-
cent of the U.S. median purchase price
for new construction for nonmetropoli-
tan areas. HUD will provide limits for
affordable existing housing based on 95
percent of the median purchase price
for the area using Federal FHA single
family mortgage program data for ex-
isting housing data and other appro-
priate data that are available nation-
wideror sales of existing housing, with
a minimum limit based on 95 percent of
the state-wide nonmetropolitan area
median purchase price using this data.
In lieu of the limits provided by HUD,
the partlmpatmg jurisdiction may de-
termme\95 percent of the median area
purohase\prlce for single family hous-
ing.in the jurisdiction annually, as fol-
lows\/The participating jurisdiction

U must s6t forth/the price for different
\types of smglerfamlly housing for the

]urlsdlcmon ~The participating jurisdic-
tion may, determine separate limits for
ex1st;1ng housing and newly constructed
housihg. For housing located outside of
metropolitan areas, a.State may aggre-
gate sales data from/more*than one
county, if the countles are contlguous
and similarly 51tuated The followmg
information must be included 1n ,the
annual action plan of the Consollda,ted
Plan submitted to HUD for review and
updated in each‘actlgn plan.

(A) The 95 pefcent‘of median area
purchase price must-be-establislied in
accordance with a ma.rket ana1y31s
that ensured that a sufﬁclent number
of recent housing sales are mcluded in
the survey.

(B) Sales must cover the requisite
number of months based on volurne
For 500 or more sales per month a one-
mounth reporting period; for 250 through
499 sales per month, a 2-month report-
ing period; for less than 250 sa.les 5, per,

\\y

\

Q



Office.of.the Secrefary, HUD

square/,;,nd subdivision data may be
substituted for the street address.

( (D) The housmg sales data must re-
ﬂect all, or nearly\a,ll 7of the one- fam-
1y™ house sales in “the™ entlre partici-
pating- Jurlsdlctlon

(B) To determme the,medlan take
the m1ddle sale on the llst 1fw an odd
number of sales, and’ 1f an even number,
take the® hlgher/of thé middle numbers
and consider it“the medianAfter iden-
tifying the \median salés price, the
amount should be multiplied by 0.95 to
determine the 95 percent of,the median
area purchase price: -

(3) The housing must/be acqulred‘by

a homebuyer whose fa,nruly quahﬁes as
a low-income family, and the housmg

must be the principal resu:lence of the, /3
family throughout the perlod descrlbed pe

-in paragraph (a)}4) of this sect1on If
there is no ratified sales contract with

an eligible homebuyer for the\housmg\

within 9 months of the date of comple-
tion of construction or rehabilitation,
the housing must be rented to an eligi-

§92.254

must specifically approve them in writ-
ing.

(i) Resale. Resale requirements must
ensure, if the housing does not con-
tinue to be the principal residence of
the family for the duration of the pe-
riod of affordability that the housing is
made available for subsequent pur-
chase only to a buyer whose family
qualifies as a low-income family and
will use the property as the family’s
principal residence. The resale require-
ment must also ensure that the price
at resale provides the original HOME-
assisted owner a fair return on invest-
ment (including the homeowner’s in-
vestMent and any capital improve-
ment) and ensure that the housing will
remain affordable to a reasonable
range of low- income homebuyers. The
participating jurisdiction must specifi-
c‘ally\ defme “fair return on invest-
ment”\and “affordability to a reason-
~~able ra,nge of low-income homebuyers,”’
a.nd\specmcally /a.ddress how it will

ble tenant in accordance with §92.252N\_Make | the housing,affordable to a low-
In determining the income eligibility~lncome homebuyer in the event that

of the family, the participating juris-
diction must include the income of all
persons living in the housing. The
homebuyer must receive housing coun-
seling.

(4) Periods of affordability. The HOME-
assisted housing must meet the afford-
ability requirements for not less than
the applicable period specified in the
following table, beginning after project
completion. The per unit amount of
HOME funds and the affordability pe-
riod that they trigger are described
more fully in paragraphs (a)(5)(i) (re-
sale) and (ii) (recapture) of this sec-
tion.

Minimum period of
affordability in
years

Homeownership assistance-HOME
amount per-unit

Under $15,000 ............
$15,000 to $40,000
Over $40,000

5
10
15

(5) Resale and recapture. The partici-
pating jurisdiction must establish the
resale or recapture requirements that
comply with the standards of this sec-
tion and set forth the requirements in
its consolidated plan. HUD must deter-
mine that they are appropriate and

the resale prlce necessary to provide
fair return is not affordable to the sub-
sequent’ buyer The period of afford-
ability is based on the total amount of
HOME funds 1nvested Jin‘the” housmg
(A) Except as prov1ded in® paragraph
(@)(B)(I)B) of thls sectlon deed” restrlc-
tions, oovenants runnmg with the land,
or other s1m11ar,mechan1sms must:1 be
used as the mechanlsm to 1mpo'se/the
resale requlrements The affordability
restrictions may termlnate upon occur-
rence of any of the followmg terml—
nation events: foreclosure. transfer 1n
lieu of foreclosure or assignment of an
FHA insured mortgage to HUD The
participating jurisdiction may use pur-
chase options, rights of flrst\refusal or
other preemptive rights to purchase
the housing before foreclosure to_pre-
serve affordability. The affordablht
restrictions shall be revived according
to the original terms if, durmg/the

v

.original affordability period, the owner

of record before the termination- event
obtains an ownership interest in the
housing.

(B) Certain housing may be presumed
to meet the resale restrictions (i.e., the
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P

housing will‘be available and afford-
able to a réasonable range of low-in-
come homebuyers; a low-income home-
buyer Wlll’ occupy\the housing as the
family’s prmmpal resmence and the
orlgmal*owner,wﬂl be afforded a fair
return on mvest:ment)\durmg the pe-
riod of affordability w1thout*the impo-
sition of enforcement meehamsms by
the partmlpatmg,Jurlsdlctlon The\pre-
sumption must: be,based upon\a market
analysis of the,ne1ghborhood in which
the housing ‘is located L., The market
analysis must include,an evaluation of
the location and(characterlstms of ‘the
housing and residents in”the nelghbor-
hood (e.g., sale prlces/age and amen—
ities of the housing stock, 1ncomes of
residents, percentage \of owner-occu-
pants) in relation to housmg‘and in-

comes in the housing market-area. /An/

analysis of the current and prOJected
incomes of neighborhood res1dents for

24 CFR Subtitle A (4-1-18 Edition)

ticipating jurisdiction continues to
provide homeownership assistance for
housing in the neighborhood, it must
periodically update the market anal-
ysis to verify the original presumption
of continued affordability. -
(ii) Recapture. Recapture provisions
must ensure that the participating ju-
risdiction recoups all or a portion of
the HOME assistance to the home-
buyers, if the housing does not con-
tinue to be the principal residence of
the family for the duration of the pe-
riod of affordability. The participating
jurisdiction may structure its recap-
ture provisions based on its program
des1gn and market conditions. The pe-
I'lOd of affordability is based upon the
tota.l amount of HOME funds subject to
recapture described in paragraph
(a)(B)(ii)(A)(5) of this section. Recap-
ture~prov131ons may permit the subse-
quent homebuyer to assume the HOME

an average period of affordability for\asmstance (subject to the HOME re-
homebuyers in -the neighborhood muSt\qmrements for the remainder of the pe-

support the conclusion that a reason-
able range of low-income families w111

I‘lOd‘Of affordab111ty) if the subsequent
homebuyer is low-income, and no addi-

continue to qualify for mortgage ﬁ\ tional HOME’anssétance is provided.

nancing. For example, an analysis
shows that the housing is modestly
priced within the housing market area
and that families with incomes of 65%
to 80% of area median can afford
monthly payments under average FHA
terms without other government as-
sistance and housing will remain af-
fordable at least during the next five to
seven years compared to other housing
in the market area; the size and amen-
ities of the housing are modest and
substantial rehabilitation will not sig-
nificantly increase the market value;
the neighborhood has housing that is
not currently owned by the occupants,
but the participating jurisdiction is en-
couraging homeownership in the neigh-
borhood by providing homeownership
assistance and by making improve-
ments to the streets, sidewalks, and
other public facilities and services. If a
participating jurisdiction in preparing
a neighborhood revitalization strategy
under §91.215(e)(2) of its consolidated
- plan or Empowerment Zone or Enter-
prise Community application under 24
CFR part 597 has incorporated the type
of market data described above, that
submission may serve as the required
analysis under this section. If the par-

/(A) The followmg options for recap-
ture requ1rements are acceptable to
HUD _-The participating jurisdiction
may-adopt, modify or deyelop its own
recapture requ1rements‘for\HUD ap-
proval. In estabhshmg its recapt;ure re-
quirements, the partlclpatmg Jurlsdlc—
tion is subject to’the llmltatlon that
when the recapture requ1rement is
triggered by a'sale (voluntary or 'invol-
untary) of the housing unit / the
amount recaptured cannot exceed the
net proceeds, if' any\The\net proceeds
are the sales price*minus,superior-loan
repayment (other than HOME funds)
and any closing costs.

(1) Recapture entire amount The par-
ticipating jurisdiction ma.y. recapture
the entire amount of the HOME invest-
ment from the homeowner.

(2) Reduction during affordability” pe-
riod. The participating ]urlsdlctlon
may reduce the HOME 1nvestment
amount to be recaptured on a prorata
basis for the time the homeowner has
owned and occupied the housihg meas-
ured against the required affordability
period.

(3) Shared net proceeds. If the net pro-
ceeds are not sufficient to recapture
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theﬁl\ HOME investment (or a re-
duced amount as provided for in para-
graph (a)(5)(11)(A)(2) of this section)
plus enable the homeowner to recover
the amount of the” homeowner s down-
payment and any,capltal‘lmprovement
investment, made by‘the/owner since
purchase,-the- partwlpatmgqurlsdlctlon

o

HOME investment” >
HOME investment + homedwner investment
homeowner investment ——~
HOME investment'+ homeowner investment

X Netproceeds =

§92.254

may share the net proceeds. The net
proceeds are the sales price minus loan
repayment (other than HOME funds)
and closing costs. The net proceeds
may be divided proportionally as set
forth in the following mathematical
formulas:

% Net proceeds = HOME amount to be recaptured

amount to homeowner

(4) Owner investment returned first. /\requirements of §92.252 apply to as-

The participating Jurlsdlctlon may per-
mit the homebuyer to~recover /the
homebuyer’s entire investment, (down—
payment and capital 1mprovements
made by the owner since purchase) be-
fore recapturing the HOME invest-
ment.

(5) Amount subject to recapture.\The

sisted rental units, except that the par-

/ ticipating jurisdiction may impose re-

sale or recapture restrictions on all as-
51sted\units (owner-occupied and rental
Units) in the single family housing. If
resale\restrlctlons are used, the afford-
a.blhty requ1rements on all assisted
units” contmue for\the period of afford-

HOME investment that is subjéct to re—\_ablllty It recapture restrictions are
capture is based on the amount ofs used, the/a,fforda,blllty requirements on

HOME assistance that enabled the
homebuyer to buy the dwelling unit.
This includes any HOME assistance
that reduced the purchase price from
fair market value to an affordable
price, but excludes the amount between
the cost of producing the unit and the
market value of the property (i.e., the
development subsidy). The recaptured
funds must be used to carry out HOME-
eligible activities in accordance with
the requirements of this part. If the
HOME assistance is only used for the
development subsidy and therefore not
subject to recapture, the resale option
must be used.

(6) Special considerations for single-
family properties with more than one
ynit. If the HOME funds are only used
to assist a low-income homebuyer to
acquire one unit in single-family hous-
ing containing more than one unit and
the assisted unit will be the principal
residence of the homebuyer, the afford-
ability requirements of this section
apply only to the assisted unit. If
HOME funds are also used to assist the
low-income homebuyer to acquire one
or more of the rental units in the sin-
gle-family housing, the affordability

the ass1sted Tental units may be termi-
nated at “the discretion of the partici-
patmg “jurisdiction, upon recapture of
the’HOME investment. (If HOME funds
are used to assist only the” rental units
in such a property then‘the reqmre—
ments of §92.252 would apply and the
owner-occupled unlt would not\bé, sub-
ject to the 1ncome targeting or afford—
ability prov1smns of §92.254.)

M Lease—purchase HOME funds may
be used to ass1st homebuyers through
lease-purchase programs for existing
housing and for> housmg to-be~con-

structed. The housing must be-pur—
chased by a homebuyer w1th1n 36
months of signing the 1ease purchase
agreement. The homebuyer must qual-
ify as a low-income family at the tlrne
the lease-purchase agreement is signed
If HOME funds are used to-acquire
housing that will be resold to a heme-
buyer through a lea,se—purcha,se/pro—
gram, the HOME affordablhty require-
ments for rental housing <1n /§92 252
shall apply if the housing is not trans—
ferred to a homebuyer within forty-two
months after project completion.

(8) Contract to purchase. If HOME
funds are used to assist a homebuyer
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who-has entered into a contract to pur-
chase housmg1 to be constructed, the
homebuyer /must qualify as a low-in-
come family at the tlme the contract is
signed.~” N

NOR Preserving, affordability of housing
that was previously asszsted “with HOME
funds. N
i) To preserve the afforda.blhty of
HOME-assisted housmg a\partlclpamng
jurisdiction may use a.ddltlonal "HOME
funds for the following costs:””

(A) The cost to acqun‘e’the housing
through a purchase ,optlon,,mght of
first refusal, or other preemptive.right
before foreclosure,”or at, the foreclosure
sale. (The foreclosure costs to acqulre
housing with a HOME!16an in default
are eligible. However, HOME funds may
not be used to repay a loan-made with
HOME funds.) ~—

(B) The cost to undertake any nec-
essary rehabilitation for the@ouémg
acquired.

(C) The cost of owning/holding /the\

housing pending resale to another
homebuyer.

(D) The cost to assist another home-
buyer in purchasing the housing.

(ii) When a participating jurisdiction
uses HOME funds to preserve the af-
fordability of such housing, the addi-
tional investment must be treated as
an amendment to the original project.
The housing must be sold to a new eli-
gible homebuyer in accordance with
the requirements of §92.254(a) within a
reasonable period of time.

(iii) The total amount of the original
and additional HOME assistance may
not exceed the maximum per unit sub-
sidy amount established under §92.250.
Alternatively to charging the cost to
the HOME program under §92.206, the
participating jurisdiction may charge
the cost to the HOME program under
§92.207. as a reasonable administrative
cost of its HOME program, so that the
additional HOME funds for the housing
are not subject to the maximum per-
unit subsidy amount. To the extent ad-
ministrative funds are used, they may
be reimbursed, in whole or in part,
when the housing is sold to a new eligi-
ble homebuyer.

(b) Rehabilitation not involving acquisi-
tion. Housing that ‘is currently owned
by a family qualifies as affordable
housing only if:

24 CFR Subtitle A (4-1-18 Edition)

(1) The estimated value of the prop-
erty, after rehabilitation, does not ex-
ceed 95 percent of the median purchase
price for the area, described in para-
graph (a)(2)(iii) of this section; and

(2) The housing is the principal resi-
dence of an owner whose family quali-
fies as a low-income family at the time
HOME funds are committed to the
housing. In determining the income
eligibility of the family, the partici-
pating jurisdiction must include the in-
come of all persons living in the hous-
ing.

(¢) Ownership interest. The ownership
in the housing assisted under this sec-
tlon»\must meet the definition of
“homeownershlp” in §92.2, except that

/housing that is rehabilitated pursuant

to paragraph (b) of this section may
also include inherited property with
multlple owners, life estates, living
trusts and beneficiary deeds under the
followmg\condltlons The participating
Jurlsdlctlon has the right to establish
the terms of ass1sta.nce

(1) Inhented,property Inherited prop-

~~erty with multlple owners: Housing for

whmh tltle has been passed to several
1nd1v1dua1s by inheritance, but not all
helrs resade in the housing, sharing
ownershlp with other nonresident
heirs. (The occupant of the housing has
a divided ownership 1nterest*)\The par-
ticipating jurisdiction may assast\the
owner-occupant’lf ,the occupant is low-
income, occuples the housing as his or
her principal resmence and pa,ys/ all
the costs assoclated with ownership
and maintenandce ‘of the housing (e.g.,
mortgage, taxes, 1nsurance\\utihties)

(2) Life estate. The person’who-has the
life estate has the right to 11ve,1n the
housing for the remainder of h1s or her
life and does not pay rent. ‘The partici-
pating jurisdiction may agsist the per;
son holding the life estate 1f the person
is low-income and occupies the housing
as his or her principal residence.

(8) Inter vivos trust, also known as, o
living trust. A living trust is crea.ted
during the lifetime of a person. /A liy-
ing trust is created when the owner of
property conveys his or her property 0
a trust for his or her own benefit or for
that of a third party (the bene-
ficiaries). The trust holds legal title
and the beneficiary holds equitable
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title” The DErson may name him or her-
self as the benef101a,ry The trustee is
under a flducmry responsibility to hold
and manage/the«trust‘assets for the
benef1c1ary ? The' partlclpatmg jurisdic-
tion_may” a,sswt’lf\all béneficiaries of
the trust quallfy*as a‘low—mcome fam-
ily and occupy the property as their
principal residence (except tha.t contin-
gent beneflclarles/ Who recelve(no\ben-
efit from the, trust nor have any con-
trol over the trust; assets- untll the ben-
eficiary is decéased, need not be low-in-
come). The trust must be vahd and en-
forceable and ensure” that“each bene-
ficlary has the legal rlght’ to occupy
the property for the remainder of his or
her life.

(4) Beneficiary deed. A beneficiary
deed conveys an 1nterest ‘in- rea.l prop-
erty, including any debt securéd by a
lien on real property, to a grantee beni-
eficiary designated by the owner/ and

§92.254

forms and amounts of homeownership
assistance that the participating juris-
diction authorizes the lender to provide
to families and any conditions that
apply to the provision of such home-
ownership assistance.

(2) Before the lender provides any
homeownership assistance to a family,
the participating jurisdiction must
verify that the family is low-income
and must inspect the housing for com-
pliance with the property standards in
§92.251.

(8) No fees (e.g., origination fees or
points) may be charged to a family for
the HOME homeownership assistance
prov1ded pursuant to this. paragraph
(e), and the participating jurisdiction
must determine that the fees and other
amounts charged to the family by the
lender for the first mortgage financing
are. reasonable Reasonable administra-

that expressly states that the'deedzls\twe costs may be charged to the HOME

effective on the death of the owner—~

Upon the death of the owner, |the
grantee beneficiary receives ownership

in the property, subject to all convey-~~

ances, assignments, contracts, mort-
gages, deeds of trust, liems, security
pledges, and other encumbrances made
by the owner or to which the owner
was subject during the owner’s life-
time. The participating jurisdiction
may assist if the owner qualifies as
low-income and the owner occupies the
property as his or her principal resi-
dence,

(d) New construction without acquisi-
tion. Newly constructed housing that is
built on property currently owned by a
family which will occupy the housing
upon completion, qualifies as afford-
able housing if it meets the require-
ments under paragraph (a) of this sec-
tion.

(e) Providing homeownership assistance

" through lenders. Subject to the require-
ments of this paragraph (e), the par-
ticipating jurisdiction may provide
homeownership assistance through for-
profit or nonprofit lending institutions
that provide the first mortgage loan to
a low-income family.

(1) The homeownership assistance
may be provided only as specified in a
written agreement between the partici-
pating jurisdiction and the lender. The
written agreement must specify the

program as a project cost. If the par-
tlclpatmg Jurlsdlcmon requires lenders
tcL pay, a’fee to,partlclpa,te in the HOME
progra.m the fee is program income to
the HOME ] program

(4) Ifthe” nonprofit lender is a sub-
recipient or contractor that is receiv-
ing . HOME assistance to determine that
the family is elig1bleffor homeowner-
ship assistance, but t;he partmlpatmg
jurisdiction or another entity 1s mak—
ing the a551stance to the homebuyer

_(e.g., signing ‘the documents for \the

loan or ‘the gra.nt), the requlrements of
paragraphs (e)(2) and (3) of this section

- are applicable.

(f) Homebuyer program polzczes The
participating jurisdiction™ must have
and follow written policies for

(1) Underwriting standards for home-
ownership assistance that evaluate
housing debt and overall ‘debt of the
family, the approprla,teness\of/the
amount of assistance, monthly. -ex-
penses of the family, assets available
to acquire the housing, and financial
resources to sustain homeownershlp,

(2) Responsible lending, and

(8) Refinancing loans to which"HOME
loans are subordinated to ensure that
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the-terms\of, the new loan are reason- and designed to be installed adjacent to
able. existing single-family dwellings.

o1 7R 48750,/Sept. 16, 1996, as amended at 67 __(P) Eligible owners. The owner of-a
FR 61756, 0ct/ 1, 2002;.68 FR. 10161, Mar. 4, HOME-assisted ECHO unit may be:

2003;.69~ FR ,16766, Mar. 30,72004; 69 FR 68052, (1) The owner-occupant of the single-

Nov._22,.2004; 72 FR 16685, Apr. 4, 2007; 78 FR family host property on which the

44674, July 24, 2$]/ ECHO unit will be located;

§92.255  Converting rent;l-\uni_ts to (2) A pa rtlclpajtlng JuI‘-ISdl.C tion; or
homeownership units Yfor (existing (3) A non-profit organization.
tenants. v (c) Eligible tenants. During the afford-

(a) The martlcipa.tmg jurisdiction abi}ity period, th(-:: tenant of a HOME-
may permit™the owner/of HOME-as- ass1§ted ECHO v:mlt must. be an elderly
sisted rental units,t6 convert.the rent- ©r disabled family as defined in 24 CFR
al units to homeownershlp umts\by 5.403: and must also be a low-income
selling, donatings” or otherwise Ncon- family.
veying the units to the/ex1st1ng ten- (d), Applicadble requirements. The re-
ants to enable the tenants to become qulrements of §92.252 apply to HOME-
homeowners in a,ccorda,noe with the‘re- /ass1sted ECHO units, with the fol-
quirements of §92.254. However, refusal” lowing modifications:
by the tenant to purchase-the-housifig/” (1) Only one ECHO unit may be pro-
does not constitute grounds for/evm- vided per host property.
tion or for failure to renew the- lease \(2).The ECHO unit owner may choose

(b) If no additional HOME furids AT®~whether'or not to charge the tenant of
used to enable the tenants to become~ ti the ECHO unit rent, but if a rent is
homeowners, the homeownershlp units cha.rged /11: must\meet the require-
are subject to a minimum period of\a ents of §92.252; /
fordability equal to the remaining af- = ;

®) The ECHO housing must remain

fordable period if the units continued™S
affordable for the period specified in
as rental units. If additional HOME 99, 252 LIt within th fordabilit
funds are used to directly assist the § (e) within ¢ aliordability
perlod,the original occupant no longer

tenants to become homeowners, the
minimum period of affordability is the OcCubies the unit, the ECHO unit

affordability period under §92.254(a)(4), OWner must:
based on the amount of direct home- (1) Rent the umt to,another. ehglble
ownership assistance provided. occupant on Slt? .
(ii) Move the ECHO unit to a,not er
[78 FR 44676, July 24, 2013) site for occupancy by an eligible/occu-
§92.256 [Reserved] pant; or
(iii) If the owner, of the ECHO unit is
§92.257 Equal JPparticipation of faith- the host property owner -occupant, the
based organizations. owner may repay>“the HOME funds in
The HUD program requirements in accordance with the recapture provi
§5.109 apply to the HOME program, in- sions imposed by the partlclpatmg ju=
cluding the requirements regarding risdiction cons1stent / w1th>
disposition and change in use of real §92. 254(a)(5)(ii). The partlclpatlng juris-
property by a faith-based organization. diction must use the recaptured HOME
[81 FR 19418, Apr. 4, 2016] funds for additional HOME act1v1t1es

(4) The participating Jurlsdlctlon has />
§92.258 Elder cottage housing oppor- the responsibility to enforce the

(a) General. HOME funds may be used ECHO units.
for the initial purchase and initial
placement costs of elder cottage hous-
ing opportunity (ECHO) units that
meet the requirements of this section,
and that are small, free-standing, bar-
rier-free, energy-efficient, removable,

586

tunity (ECHO) units. project requirements applic?’o



EXHIBIT C TO REGULATORY AGREEMENT
: 24 CFR Subpart H — Other Federal Requirements

' 18



§92.302

@ Elzgtble\sponsors A loan may be
provided only to a community housing
development / organization that has,
Wwith respect; to_the project concerned,
site control (ev1denced by a deed, a
sales contract ,or an opt1on contract to
acquire the property) \@ preliminary fi-
nancial commltment and a capable de-
velopment, téam. N

(3) Repayment. _The, commumtfr\hous—
ing development/org‘amzatlon/ must
repay the loan to the participating ju-
risdiction from constructlon loan pro-
ceeds or other proaect income, The par-
ticipating jurisdiction may’walve re-
payment of theMoan, 1n whole or\m

part, if there are 1mped1ments to
project development that the pa.rtlcl—
pating jurisdiction determmes are‘rea-
sonably beyond the control _of.the com-

munity housmg development orgy
tion. /

§92.302 Housing education and orga-
nizational support.

HUD is authorized to provide edu
cation and organizational support as-
sistance, in. conjunction with HOME
funds made available to community.
housing development organizations in
accordance with section 233 of the Act.
HUD will publish a notice in the FED-
ERAL REGISTER announcing the avail-
ability of funding under this section, as
appropriate. The notice need not in-
clude funding for each of the eligible
activities, but may target funding from
among the eligible activities.

§92.303 Tenant participation plan.

A community housing development
organization that receives assistance
under this part must adhere to a fair
lease and grievance procedure approved
by the participating jurisdiction and
provide a plan for and follow a program
of tenant participation in mana.gement
decisions.

Subpart H—Other Federal
Requirements

§92.350 Other Federal requirements
and nondiscrimination.

(a) The Federal requirements set
forth in 24 CFR part 5, subpart A, are
applicable to participants in the HOME
program. The requirements of this sub-
part include: nondiscrimination and

.
funded, programs including, but not
/\

\grams
] consist offactlons to provide informa-

24 CFR Subtitle A (4-1-18 Edition)

equal opportunity; disclosure require-
ments; debarred, suspended or ineli-
gible contractors; drug-free work; and
housing counseling.

(b) The nondiscrimination require-
ments at section 282 of the Act are ap-
plicable. - These requirements are
waived in connection with the use of
HOME funds on lands set aside under
the Hawaiian Homes Commission Act,
1920 (42 Stat. 108).

[62 FR 28930, May 28, 1997, as amended ab 81
FR 90657, Dec. 14, 2016]

§92.351 Affirmative marketing; minor-
ity outreach program.

(a) Affirmative marketing. (1) Bach par-
t101pat1ng jurisdiction must adopt and
follow affirmative marketing proce-
dures and requirements for rental and
homebuyer projects containing five or
more HOME-assisted housing units. Af-
ﬁrmatwe marketing requirements and
procedures also apply to all HOME-

hmlted to tenant-based rental assist-
ance and downpayment assistance pro-
Affirmative marketing steps

tion and otherw1se attract eligible per-
sons-in the housing market area to the
a,vg.lla,ble housing without regard to
race, color, national or1g1n sex, reli-
gion, familial status; or. dlsablhty If
participating Jurlsdlctlon EANG wrltten
agreement with/the project owner\ per-
mits the, renta,l/ housing prOJect to
limit tena,nt e11g1b111t.y or to have a
tenant preference in accordance ,w1th
§92.253(d)(3), the'participating jurisdic-
tion must have, afflrma,tlve marketing
procedures a.nd requlrements that
apply in the context -of-the hmlted/pre—
ferred tenant eligibility for the prOJect

(2) The affirmative marketmg ret
quirements and procedures adopted
must include:

(i) Methods for 1nform1ng the public,
owners, and potential tenants a.bout
Federal fair housing laws and the par-
ticipating jurisdiction’s affirmative
marketing policy (e.g., the use of-the
Equal Housing Opportumty logotype or
slogan in press releases and’s sohclta.—
tions for owners, and written ‘commu-
nication to fair housing and other
groups);

(ii) Requirements and practices each
subrecipient and owner must adhere to
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in order to carry out the participating
Jurlsdmtlon s\ affirmative marketing
procedures ,and requirements (e.g., use
of commermal med1a~use of commu-
mty contacts, use'of the Equal Housing
Opportumty logotype or/sloga,n and
display of fair- housmg poster);

(iii) Procedures to>be used\by sub-
re01p1ents and owners to mform and so-
licit appllcatlonszfrom persons in the
housing market area who are not like-
ly to apply for the housing program or
the housmg\wmhout,specml outreach
(e.g., through the usé of commumty or-
ganizations, pla.ces of worshlp,‘employ-
ment centers, fair” housmg/groups, or
housing counseling agencles),

(iv) Records that will be kept describ-
ing actions taken by the partlclpatmg
jurisdiction and by subreclplents and
owners to afﬁrmatlvely\ma,rket the
program and units and records/to as-
sess the results of these actions; and

(v) A description of how the.partlcl -~
pating jurisdiction will annually assess\

the success of affirmative ma,rketmg
actions and what corrective actions

§92.352

lations describes actions to be taken by
a participating jurisdiction to assure
that minority business enterprises and
women business enterprises are used
when possible in the procurement of
property and services.

[61 FR 48750, Sept. 16, 1996, as amended at 78
FR 44678, July 24, 2013; 80 FR 75935, Dec. 7,
2015] -

§92.352 Environmental review.

(a) General. The environmental ef-
fects of each activity carried out with
HOME funds must be assessed in ac-
cordance with the provisions of the Na-
tional Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321) and the re-

/lated authorities listed in HUD’s imple-

menting regulations at 24 CFR parts 50
and 58. The applicability of the provi-
swns\of 24 CFR part 50 or part 58 is
based on the HOME project (new con-
structlon rehabilitation, acquisition)
or. act1v1ty (tenant-based rental assist-
a:nce) as a whole, 1ot on the type of the

will be taken where affirmative ma,r\_C,OSt paid with- HOME funds.

keting requirements are not met.

(3) A State that distributes HOME
funds to units of general local govern-
ment must require each unit of general
local government to adopt affirmative
marketing procedures and require-
ments that meet the requirement in
paragraphs (a) and (b) of this section.

(b) Minority outreach. A participating
jurisdiction must prescribe procedures
acceptable to HUD to establish and
oversee a minority outreach program
within its jurisdiction to ensure the in-
clusion, to the maximum extent pos-
sible, of minorities and women, and en-
tities owned by minorities and women,
including, without limitation, real es-
tate firms, construction firms, ap-
praisal firms, management firms, fi-
nancial institutions, investment bank-
ing firms, underwriters, accountants,
and providers of legal services, in all
contracts entered into by the partici-
pating jurisdiction with such persons
or entities, public and private, in order
to facilitate the activities of the par-
ticipating jurisdiction to provide af-
fordable housing authorized under this
Act or any other Federal housing law
applicable to such jurisdiction. Section
200.321 of title 2 Code of Federal Regu-

(b) Responszbzlzty for review. (1) The ju-
rlsdlctlon (e g the participating juris-
dicmon or “State recipient) or insular
area must assume responsibility for en-
vironmental review, decisionmaking,
and action for each acthlty that it car-
ries out with HOME,funds 1n\aocord-
ance with the requirements imposed on
a recipient under/2¢ CFR part 58.) No
funds may be[ commltted to a HOME
activity or prOJect before the comple-
tion of the environmental review and
approval of the\request _for release of
funds and related‘certnﬁcatmn except
as authorized by 24 CFR’ part 58

(2) A State participating JllI‘lSdlCtl
must also assume respons1b111ty for ap-
proval of requests for release of HOME
funds submitted by State reclplents

(8) HUD will perform the env1ron~
mental review, in accordance>with”24
CFR part 50, for a competitively award-
ed application for HOME funds _sub-
mitted to HUD by an entity that.is not
a jurisdiction.

)

[61 FR 48750, Sept. 16, 1996, as amended at 78)
FR 44678, July 24, 2013]
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§92.353 Displacement, relocation, and
acqulsmon.

(a) Mzmmzzmg displacement. Con-
sistent with,the other goals and objec-
tives.of t;hls part, the- partlclpatmg ju-
risdiction must ensure that it has
taken all reasonable steps to ' minimize
the dlsplacement of persons\(fa,mlhes
1nd1v1duals’ busmesses nonproﬁt orga-
nizations, and farms) as\a result’of a
project assisted with HOME\funds To
the extent feas1ble re31dent1a1 tenants
must be provided a reasonable oppor-
tunity to lease and occupy a-suitable,
decent, safe, samtary, and affordable
dwelling unit in ‘the bulldmg/complex
upon completion of the project.

(b) Temporary relocation. The {fol-

24 CFR Subtitle A (4-1-18 Ediﬁon) '

to establish the amount of the replace-
ment housing payment to be provided
to a minority person is located in an
area of minority concentration, the mi-~
nority person also must be given, if
possible, referrals to comparable and
suitable, decent, safe, and sanitary re-
placement dwellings not located in
such areas. .

(2) Displaced Person. (i) For purposes
of paragraph (c) of .this section, the
term displaced person means a person
(family individual, business, nonprofit
organization, or farm, including any
corporation, partnership or associa-
tion) that moves from real property or
moves personal property from real
property, permanently, as a direct re-

lowing policies cover ‘résidential tén- _/’sult’ of acquisition, rehabilitation, or

‘ants who will not be required”to move

permanently but who must’relocate/

temporarily for the project. Such ten-
ants must be provided;

(1) Reimbursement for all reasonable™

out-of-pocket expenses incurred in con—
nection with the temporary relocatlon
including the cost of moving to ‘and
from the temporarily occupied housing
and any increase in monthly rent/util-
ity costs.

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of:

(i) The date and approximate dura-
tion of the temporary relocation;

(ii) The location of the suitable, de-
cent, safe, and sanitary dwelling to be
made available for the temporary pe-
riod;

(iii) The terms and conditions under
which the tenant may lease and occupy
a suitable, decent, safe, and sanitary
dwelling in the building/complex upon
completion of the project; and

(iv) The provisions of paragraph (b)(1)
of this section.

(¢) Relocation assistance for displaced
persons—(1) General. A displaced person
(defined in paragraph (c)(2) of this sec-
tion) must be provided relocation as-
sistance at the levels described in, and
in accordance with the requirements of
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 (URA) (42 U.S.C. 4201-4655) and
49 CFR part 24. A ‘“‘displaced person”
must be advised of his or her rights
under the Fair Housing Act and, if the
comparable replacement dwelling used

S~

demolition for a project assisted with
HOME funds. This includes any perma-
nent;.involuntary move for an assisted
project\includmg any permanent move
from the real property that is made:

(A) After notice by the owner to
moveapermanently'\from the property,
if the move occurs on or after:

ay The date of the submission of an
apphcatlon to the participating juris-
d1ct10n or “HUD, if the applicant has
site control and the application is later
approved; or

(2) The date the Jurlsdlctmn‘approves
the applicable sﬂ:e 1f’the\a,pphcant
does not have 51te control at the time
of the apphca.tmn »or

(B) Before the date described in'para-
graph (c)@)(E)(A)|of this section/ if/the
jurisdiction or\HUD determmes’/tha,t
the dlsplacement\resulted directly
from acqulsmlon,\rehablhtatlon or
demolition for the project; or

(C) By a tenant—occupa,nt of a-dwell-
ing unit, if any one of the followmg)

three situations occurs:

(I) The tenant moves a,fter\executlon
of the agreement covering the. acquisi-,
tion, rehabilitation, or demolition ion and
the move occurs before the tenant is
provided written notice offering the
tenant the opportunity to lease and/oc-
cupy a suitable, decent, safe, and” sani-
tary dwelling in the same bulldmg/
complex upon completion of theé
project under reasonable terms and
conditions. Such reasonable terms and
conditions must include a term of at
least one year at a monthly rent and
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estimated\ average monthly utility
costs that do not exceed the greater of:
( (7) The tenant s monthly rent before
such agreement Jand.estimated average
monthly utlhty costs +OT.

(u).The total«tenant payment, as de-
termined under 24 OFR 5. 628, if the ten-
ant is low—moome or 30 percent of
gross household 1ncome ‘if the.tenant
is not low—mcome %

(2) The tenant,ls requ1red to relocate
temporarily¥, does notzreturn to the
bulldlng/oomplex and elther

(i) The tenant is not “offered Da; payment
for all reasonable” out -of-pocket ‘ex-
penses incurred in connectlon with\the
temporary relocation; or

(i1) Other conditions of the temporary
relocation are not reasonable .or

(3) The tenant is requlred to. move to /

another dwelling unit in the /same
building/complex but is not offered re-

§92.353

(D) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(iii) The jurisdiction may, at any
time, ask HUD to determine whether a
displacement is or would be covered by
this rule.

(3) Initiation of megotiations. For pur-
poses of determining the formula for
computing replacement housing assist-
ance to be provided under paragraph (¢)
of this section to a tenant displaced
from a dwelling as a direct result of
private-owner rehabilitation, demoli-
tion or acquisition of the real property,
the term initiation of negotiations means
the executlon of the agreement cov-
ering the acquisition, rehabilitation, or
demolition.

(d) Optional relocation assistance. The
partlclpatlng jurisdiction may provide
relocatlon payments and other reloca-

imbursement for all reasonable, out-of- ~~tion assistance to families, individuals,

pocket expenses incurred in connectwn
with the move, or other conditions of
the move are not reasonable.

(ii) Notwithstanding
(c)(2)(d) of this section, a person does™s
not qualify as a displaced person if:

(A) The person has been evicted for
cause based upon a serious or repeated
violation of the terms and conditions
of the lease or occupancy agreement,
violation of applicable federal, State or
local law, or other good cause, and the
participating jurisdiction determines
that the eviction was not undertaken
for the purpose of evading the obliga-
tion to provide relocation assistance.
The effective date of any termination
or refusal to renew must be preceded
by at least 30 days advance written no-
tice to the tenant specifying the
grounds for the action.

(B) The person moved into the prop-
erty after the submission of the appli-
cation but, before signing a lease and
commencing occupancy, was provided
written notice of the project, its pos-
sible impact on the person (e.g., the
person may be displaced, temporarily
relocated, incur a rent increase), and
the fact that the person would not
qualify as a ‘“‘displaced person’ (or for
any assistance under this section) as a
result of the project;

(C) The person is ineligible under 49
CFR 24.2(g)(2); or

paragraph\

businesses, nonprofit organizations,
and\farms displaced by a project as-
s1sted w1th HOME funds where the dis-
placenient 1s’not/sub3ect to paragraph

<(c)/ of thls sectlon The jurisdiction

may also provide relocation assistance
to persons covered under paragraph (c)
onshls section beyond that required.
For’any such assistance.that is not re-
quired by State or local law, the juris-
diction must adopt a”v ertt;en pohoy
available to the’ pubhc that descrlbes
the optional relocation assmtance that
it has elected {to furnish and provides
for equal relocation assistance (within
each class of dlsplaced persons.

(e) Residential antzdzsplacement and re-
location asszstance\plan/’l‘he partici-
pating jurisdiction shall~Comply ~_with
the requirements of 24 CFR part 42,
subpart C.

(f) Real property acqulsztwn require-
ments, The acquisition of real property

for a project is subject to the*URA.an
the requirements of 49 CF‘Rxpart 24 />

subpart B.

(8) Appeals. A person who disagrees
with the participating jurisdiction’s
determination concerning whether the
person qualifies as a displaced_person

v

or the amount of relocation ass1sta,nce\)
for which the person may be eligible,
may file a written appeal of that deter-
_ mination with the jurisdiction. A low-
income person who is dissatisfied with
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the J@dlctmn ’s determination on his
or her a.ppeal\may submit a written re-
quest for review of that determination
to the HUD Field. Ofﬁce

[61 FR’48750/Sept 18, 1996 as amended ab 61
FR-51760, Oct. 3/1996; 62 FR 28930, May 28,
1997; 67 FR 61756, IOCt‘ 13 2002 78 FR 44678,
July 24, 2013]

§92.354\, Labor.

(a) General/(l) Every contract for the
construction (rehablhtatlon or new
construction)”of housmg/that includes
12 or more units ass1sted with-HOME
funds must contain.a prov151on requlr—
ing the payment“of not’ less than, the
wages prevailing in the’ locahty, as pre-
determined by the Secretary of Labor
pursuant to the Davis-Bacon Act™(40
U.8.C. 38141), to all laborers-and me-

chanics employed in the development/

of any part of the housing. Such’ con—
tracts must also be subject to\the over-

time provisions, as applicable; of Sthe~~

Contract Work Hours and Safety
Standards Act (40 U.8.C. 3701). | (

(2) The contract for construction
must contain these wage prov1swns\1f
HOME funds are used for any project »
costs in §92.206, including construction
or nonconstruction costs, of housing
with 12 or more HOME-assisted units.
When HOME funds are only used to as-
sist homebuyers to acquire single-fam-
ily housing, and not for any other
project costs, the wage provisions
apply to the construction of the hous-
ing if there is a written agreement
with the owner or developer of the
housing that HOME funds will be used
to assist homebuyers to buy the hous-
ing and the construction contract cov-
ers 12 or more housing units to be pur-
chased with HOME assistance. The
wage provisions apply to any construc-
tion contract that includes a total of 12
or more HOME-assisted units, whether
one or more than one project is covered
by the construction contract. Once
they are determined to be applicable,
the wage provisions must be contained
in the construction contract so as to
cover all laborers and mechanics em-
ployed in the development of the entire
project, including portions other than
the assisted units. Arranging multiple
construction contracts within a single
project for the purpose of avoiding the
wage provisions is not permitted.

- §92.355 Lead-based paint.

24 CFR Subtitie A (4-1-18 Edition)

(3) Participating jurisdictions, con-
tractors, subcontractors, and -other
participants must comply with regula-
tions issued under these acts and with

-other Federal laws and regulations per-

taining to labor standards, as applica-
ble. Participating jurisdictions shall be
responsible for ensuring compliance by
contractors and subcontractors with
labor standards described in this sec-
tion. In accordance with procedures
specified by HUD, participating juris-
dictions shall:

(i) Ensure that bid and contract doc-
uments contain required labor stand-
ards provisions and the appropriate De-
partment of Labor wage determina-
tlons,

(ii) Conduct on-site inspections and
employee interviews;

(iii) Collect and review certified
weekly payroll reports;

\(1v) Correct all labor standards viola-
tlons promptly,

(v) Mamtam documentation of ad-
mlmstramve and“enforcement activi-
ties; and

(V1)'Req1;ire _certification as to com-
pliance with-the provisions of this sec-
tion before making any payment under
such” contracts

{(b)” Volunteers. The prevailing wage
provisions of pa.ra,graph'(a,) of.this sec-
tion do not apply to an. 1nd1v1dua.1 who
receives no compensatlon or is'paid ex-
penses, reasonablerbeneﬁts or a\noml-
nal fee to perform the services | for
which the 1nd1v1dua1 volunteered /and
who is not otherw1se employed at’ any
time in the construction work. See 24
CFR part 70.

(¢) Sweat equity. The _brevailing-wage
provisions of paragraph (a) of” thls -sec-
tion do not apply to members of an eli®
gible family who provide ‘labor in ex-
change for acquisition of a property for
homeownership or provide labor in lieu

of, or as a supplement to@y
ments.

[61 FR 48750, Sept. 16, 1996, as amended at 78

FR 44678, July 24, 2013] /

Housing assisted with HOME funds is
subject to the Lead-Based Paint Poi-
soning Prevention Act (42 U.S.C. 4821-
4846), the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C.
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4851—4856), and implementing regula-
tions at part 35, subparts A, B, J, K, M
and R of this title.

\ /7 /
[64 FR 50224, Sept. 15N1999]
g

AN
§92.356 " Conflict of. 1nterest.

(a) Applwabllzty/ In, the procurement
of property~and servmes by\,partlei—
pating ]urlsdlctlons, State remplents,
and subreclplents thé conflict of-inter-
est prov1s11ons in”2 CFR 200 317 and 2
CFR 200.318,'apply. In all cases not gov-
erned by 2 CFR 200 31’7 and 2 CFR
200.318, the provisions " of this~section
apply.

(b) Conflicts prohibited. No@s de-
scribed in paragraph (c) of this section
who exercise or have \exercised (any

functions or responsﬂnhtles with re- T

spect to activities assmted w1th HOME e

funds or who are in a position to«pa,r—
ticipate in a demsmn—makmg,process
or gain inside information w1th régard

to these activities may obtain”a fmaﬁv

cial interest or financial benefit from-a™~

HOME-assisted activity, or have 'a (fi-
nancial interest in any contract, sub—
contract, or agreement with respect to
the HOME-assisted activity, or the pro-
ceeds from such activity, either for
themselves or those with whom they
have business or immediate family
ties, during their tenure or for one year
thereafter. Immediate family ties in-
clude (whether by blood, marriage or
adoption) the spouse, parent (including
a stepparent), child (including a step-
child), brother, sister (including a step-
brother or stepsister), grandparent,
grandchild, and in-laws of a covered
person.

(c) Persons covered. The conflict of in-
terest provisions of paragraph (b) of
this section apply to any person who is
an employee, agent, consultant, officer,
or elected official or appointed official
of the participating jurisdiction, State
recipient, or subrecipient which are re-
ceiving HOME funds.

(d) Exceptions: Threshold requirements.
Upon the written request of the par-
ticipating jurisdiction, HUD may grant
an exception to the provisions of para-
graph (b) of this section on a case-by-
case basis when it determines that the
exception will serve to further the pur-
poses of .the HOME Investment Part-
nerships Program and the effective and
efficient administration of the partici-
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pating jurisdiction’s program or
project. An exception may be consid-
ered only after the participating juris-
diction has provided the following:

(1) A disclosure of the nature of the
conflict, accompanied by an assurance
that there has been public disclosure of
the conflict and a description of how
the public disclosure was made; and

(2) An opinion of the participating ju-
risdiction’s or State recipient’s attor-
ney that the interest for which the ex-
ception is sought would not violate
State or local law.

(e) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the partici-
patmg jurisdiction has satisfactorily
met“the requirements of paragraph (d)
of this section, HUD will consider the
cumulative effect of the following fac-
tors, where applicable:

\(1) Whether the exception would pro-

ide” a significant cost benefit or an es-
sential degree of expertise to the pro-
gram or pro;eot ‘which would otherwise
not be avallable

o~—(2),Whether the person affected is a
member of a/group or.class of low-in-
come persons intended to be the bene-
f1c1ar1esfof the assisted activity, and
the exceptlon will permit such person
to‘receive generally the same interests
or benefits as are being “made- available
or provided to the group’or class

(8) Whether the affected person has
withdrawn from h1s or her functlons or
respon51b111t1es /or the demsmnmakmg
process with respect to the specific as-
sisted activity, m question;

(4) Whether the interest or benefit
was present before the-affected person
was in a posnnon as.described.in~para-
graph (c) of this section;

(5) Whether undue hardshm@e-
sult either to the partlmpatmg juris;
diction or the person affected when
weighed against the pubhc lnterest
served by avoiding the prohibited” con”
flict; and S~

(6) Any other relevant consider-
ations.

(f) Owners and developers. ,(1),,No
owner, developer, or sponsor/of‘ a
project assisted with HOME ‘funds (or
officer, employee, agent, elected or ap:
pointed official, or consultant of the
owner, developer, or sponsor or imme-
diate family member or immediate
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TN

famlly member of an officer, employee,
agent, elected] or appointed official, or
consultant of/the owner, developer, or
sponsor),whether'pmvate for-profit or
nonprofl/ (mcludmg/'a N\ community
housing development \frganlzatwn
(CHDO) when a.ctmg as an owner de-
veloper, s /sponsor) may occupy a
HOME- ass1sted affordable\housmg unit
in a pro;ect durmg /the requlred period
of affordability spe01f1ed 1n §92 252(e) or
§92.254(2)(4) \This provision” does not
apply to an 1nd1v1dua1/who receives
HOME funds to a.cqulre or/reha.blhtate
his or her pr1n01pa1 res1dence or«to\an
employee or agent of the/owner or| de—
veloper of a rental housing pro;ect wh

occupies a housing unlt\as the pro;ect
manager or maintenance worker.

(2) Exceptions. Upon wrltten)requesv

of a housing owner or developer; the
participating jurisdiction (or, State’re—
cipient, if authorized by the State par-
ticipating jurisdiction) may grant an
exception to the provisions of para—

graph (f)(1) of this section on a case\-by—

24 CFR Subtitle A (4-1-18 Edition)

tion, including the timing of the re-
quested exception.

[61 FR 48750, Sept. 16, 1996, as amended at 62
FR, 28930, May 28, 1997; 78 FR 44679, July 24,
2013; 80 FR 75935, Dec. 7, 2015] .

§92.357 Executive Order 12372.

(a) General. Executive Order 12372, as
amended by Executive Order 12416 (3
CFR, 1982 Comp., p. 197 and 3 CFR, 1983
Comp., p. 186) (Intergovernmental Re-
view of Federal Programs) and HUD’s
implementing regulations at 24 CFR
part 52, allow each State to establish
jts own process for review and com-
ment on proposed Federal financial as-
sistance programs.

(b)) Applicability. Executive Order
12372 applies to applications submitted
with respect to HOME funds being com-
petitively reallocated under subpart J
of—th1s part to units of general local
government

§92 358 Consultant activities.

No person prov1d1ng consultant serv-
icés in‘an employer—employee type re-

case basis when it determines that the‘latlonshlp shall’recelve more than a

exception will serve to further the pur=s
poses of the HOME program and the ef-
fective and efficient administration of
the .owner’s or developer’s HOME-as-
sisted project. In determining whether
to grant a requested exception, the par-
ticipating jurisdiction shall consider
the following factors:

(i) Whether the person receiving the
benefit is a member of a group or class
of low-income persons intended to be
the beneficiaries of the assisted hous-
ing, and the exception will permit such
person to receive generally the same
jnterests or benefits as are beirig made
available or provided to the group or
class;

(ii) Whether the person has with-
drawn from his or her functions or re-
sponsibilities, or the decisionmaking
process with respect to the specific as-
sisted housing in question;

(iii) Whether the tenant protection
requirements of §92.253 are being ob-
served;

(iv) Whether the affirmative mar-
keting requirements of §92.351 are
being observed and followed; and

(v) Any other factor relevant to the
participating jurisdiction’s determina-

easonable rate of compensation for
personal services paid with HOME
funds /In no event, however, shall such
compensatmn exceed the limits in ef-
fect under the provisions. of any appli-
cable statute (e.g. .annual\HUD appro-
priations acts which have set.the limit
at the equlvalent of the daily rate paid
for Level IV of the Executive Schedule
see the Departments of Veterans Af-
fairs and Housing and Urban Develop-
ment, and Indépendent Agencies Ap-
propriations Act\1997, Pub. L. 104-204
(September 26, \1996)) Such servmes
shall be ev1denced‘by‘wr1tten agree-
ments between the partles,whlch deta11
the responsibilities, standards and
compensation. Consultant services pro-
vided under an 1ndependent eontraotor
relationship are not sub]ect to/the
compensation limitation of-Level IV/of
the Executive Schedule. -

[62 FR 28930, May 28, 1997]

§92.359 VAWA requirements.

(a) General. (1) The Vlolen(ce Agamst
Women Act (VAWA) requirements set
forth in 24 CFR part 5, subpart L, apply
to all HOME tenant-based rental as-
sistance and rental housing assisted
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w1thmE funds, as supplemented by also provide the notice and certifi-
tHis section} | cation form described in 24 CFR
(@ For ,the HOME program, the 5.2005(a) to a tenant receiving HOME
“covered/housmg\ provider,” as this tenant-based rental assistance when
term-isTaged in HUD's. regulations in 24  the participating jurisdiction provides
CFR part’5, subpart 1., refers to: the tenant with notification of termi-

(i) The housmg owner/for\the pur- nation of the HOME tenant-based rent-
. poses of 24" CFR 5.2005(a)(1);~ (d)(3)7 and g) assistance, and when the partici-
(AX4D) and §5.2009(2);- and ,\ pating jurisdiction learns that the ten-
all(cli.l)thE%ivng?rgéglg?l?ggse slllgflsg-;cé?ﬁ ant’s housing owner intends to provide
5.2005()(2), 5.2005(e), and 75,9007, exceDt 2?:11 tenant with notlﬁcatmn of evic
as otherwise providedin paragraph (g) (d) Bifurcation of lease requirements.

of this section. Pl
For the purposes of this part, the fol-
(b) Effective date.,The core statutory lowing requirements shall apply in

protections of VAWA that- prohlblt de— .
nial or termination pf/’ass1stance or glzab%‘;(g)f the requirements at 24 CFR
eviction solely because an a licant, or

v P (1)’If a family living in a HOME-as-

tenant is a victim of domestic violenCe,
dating violence, sexual>assault, or sisted rental unit separates under 24

stalking became applicable-upon enact ~/ CFR 5.2009(a), the remaining tenant(s)
ment of VAWA 2013 on March 7, 2013. Xiay remain in the HOME-assisted
Compliance with the VAWA regulatory umt\
requirements under this section and-24~_ T@IE a family who is receiving HOME
CFR part 5, subpart L, are required for tenant based rental assistance sepa-
any tenant-based rental ass1stance{ or rat:es ,under 24 CFR 5.2009(a), the re-
rental housing project for whmh\the malnmg tenant(s) will - retain the
date of the HOME funding commltment\-HOME tenant—based rental assistance.
is on or after December 16, 2016. The partlclpatmg jurisdiction must de-

(c) Notification requirements. The par- termme whether the tenant that was
ticipating jurisdiction must provide a removed” from the unit will receive
notice and certification form that meet HOME tenant-based rental assistance.
the requirements of 24 CFR 5.2005(a) to {(6) VAWA lease term/addendum. The
gcl)isﬁgner of HOME-assisted rental participating jurisdiction must develop

a VAWA lease term/addendum to Jncor-

(1) For HOME-assisted units. The  yopage a1l requlrements that \a,pply to
owner of HOME-assisted rental housing o gwner or lease under 24 CFR pa.rt 5,
m%.St prgwde T’ihe ngm;e _and 4cert;}Ff£ subpart L, and( this section, 1nclud1ng
gaéolooﬁl(la) fgnt?he :50{11 ent; i}n ZHO%/IE- the prohibited \bases for ev1ct10n and
- ) pplicant 1or a . restrictions on construing lease’terms
assisted unit at the time the applicant under 24 CFR\’) 2005(b) <and (¢). This
is admitted to a HOME-assisted unit, A

VAWA lease term/addendum must, also

deni s ME-as. dde
or denied admission to a HOME-as provide that the tenant mayftermlna.te

sisted unit based on the owner’s tenant
selection policies and criteria. The the lease without penalty if~the par-

owner of HOME-assisted rental housing ticipating jurisdiction determines that
must also provide the notice and cer- the tenant has met the (eondlmons for
tifioation form described in 24 CFR an emergency transfer u\nder 2¢ CFR
5.2005 with any notification of eviction 5:2005(). When HOME ‘tenant- based
from a HOME-assisted unit. rental assistance is prov1ded~~the—1ease

(2) For HOME tenant-based rental as- term/addendum must require the owner
sistance. The participating jurisdiction to notify the participating jurisdiction
must provide the notice and certifi- before the owner bifurcates the, lease Or
cation form described in 24 CFR provides notification of evicmon,to\the
5.2005(a) to the applicant for HOME tenant. If HOME tenant -based rental
tenant-based rental assistance when assistance is the only assistance pro-
the applicant’s HOME tenant-based vided (i.e., the unit is not receiving
rental assistance is approved or denied. project- _based assistance under a cov-
The participating jurisdiction must ered housing program, as defined in 24
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§92.400

CI‘;‘R%), the VAWA lease term/ad-
dendum may bbe written to expire at
the end of the'rental assistance period.
\(f) Period of applicability. For HOME-
ass1sted rental housmg,\ the require-
ments'of th1s sectlon shall apply to the
owner of the housmg “for“the>duration
of the affordablllty penod For)HOME
tenant- based rental asswtance,,the re-
quirements of thls,sectlon shallrapply
to the owner/ofrthe tenan‘b s housing
for the per1od for which™ the rental as-
sistance is prov1ded

(8) Emergency <Tmnsfer Plan (1)\The
participating Jur1sdlct1on must develop
and implement an emergency transfer

plan and must make the'determmatlon ’
of whether a tenant qua,hfles under-the A

plan. The plan must meet\the\requlre-
ments in 24 CFR 5.2005(e);~as > supple-
mented by this section.

(2)' For the purposes of §5. 2005(e)(7)

the required policies must speclfy that\

for tenants who qualify for an emer
gency transfer and who wish to mak
an external emergency transfer whema
safe unit is not immediately availabl
the participating jurisdiction must ¢
provide a list of properties in the juris-
diction that include HOME-assisted
“units. The list must include the fol-
lowing information for each property:
The property’s address, contact infor-
mation, the unit sizes (number of bed-
rooms) for the HOME-assisted units,
and, to the extent known, any tenant
preferences or eligibility restrictions
for the HOME-assisted units. In addi-
tion, the participating jurisdiction
may: -

(i) Bstablish a preference under the
participating jurisdiction’s HOME pro-
gram for tenants who qualify for emer-
gency transfers under 24 CFR 5.2005(e);

(ii) Provide HOME tenant-based rent-
“al assistance to.tenants who qualify for
emergency transfers under 24 CFR
5.2005(e); or

(iii) Coordinate with victim service
providers and advocates to develop the
emergency transfer plan, make refer-
rals, and facilitate emergency transfers
to safe and available units. -

[81 FR 80803, Nov. 16, 2016]
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24 CFR Subtitle A (4-1-18 Edition)

Subpart I—Technical Assistance

§92.400 Coordinated Federal support
for housing strategies.

(a) General. HUD will provide assist-
ance in’accordance with -Subtitle C of
the Act.

(b) Notice of fundmg HUD will pub-
lish a notice in the FEDERAL REGISTER
announcing the availability of funding
under this section as appropriate.

subpart J—Reallocations

§92.450 General.

(a) This subpart J sets out the condi-
tions, under which HUD reallocates
HOME funds that have been allocated,
Yeserved, or placed in a HOME Invest-
ment Trust Fund.

/_(b) A jurisdiction that is not a par-
t1c1pa,tmg' jurisdiction but is meeting
the requirements of §§92.102; 92.103, and
92.104, \(pa.rtlc1pat1on threshold, notice
of\mtent and submission of consoli-
dated” plan) 1s/treated as a partici-

e\patmg Jurlsdlctlon for purposes of re-

ceiving a, reallocatlon under subpart J

Qof this part.”

§92 451” Reallocation of HOME funds
“ from a jurisdiction that is not des-
ignated a partlcxpatmg jurisdiction

or has its des1gnatlon revoked.

(a) Failure to ,be deszgnate} a_partici-
pating jurisdiction.”HHUD will reallocate,
under this secmon any. HOME funds al-
located to or reserved for a Jurlsdlcmon
that is not a partimpamng Junsdlctmn
if:

(1) HUD dete>m1nes that the jurisdic-
tion has failed to® P

(i) Meet the participation”threshold
amount in §92.102;

(ii) Provide notice of its intent to be;
come a participating jurisdiction in ac—
cordance with §92.103; or \

(iii) Submit its consohdated ~plan, in
accordance with 24 CFR part 91; or/

2y HUD after providing for amend-
ments and resubmissions in accordance
with 24 CFR part 91 disapproves-the ju-
risdiction’s consolidated plans”

(b) Designation revoked. HUD will re-
allocate, under this section, any funds
remaining in a jurisdiction’s HOME In-
vestment Trust Fund after HUD has re-
voked the jurisdiction’s designation as
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Affirmative Fair Housing U.S. Department of Housing OMB Approval No. 2529-0013
. e and Urban Development (exp. 12/31/2016)
Marl(et/lng (AFHM) Plan - Office of Fair Housing and Equal Opportunity
S}ngle Family Housing
7 A

1a. A‘pplicant's Name,A’dgres's (including City, State & Zip code) & Phone Number|1c. Development Number 1 1d. Number of Units 2
John Restrepo 118 Summit Ave, Jersey City NJ Hudson County, 1e. Price R T f Housi
07304, 201-209-9301 x 304, jrestrepo@gsecdc.org e. Frice Range - 'ype otousing
N From $ 235,000.00 Development
To$ [] Scattered Site

1g. Approximate Starting Dates (mm/dd/yyyy)

Advertising 08/15/2019
Occupancy by 10/12/19
//’\\
1b. Development's Name, Location (including City, State and Zip code) | th. Housing Market Area 1i. Census Tract
Harrison, NJ 137

224 N. 2nd Street Harrison, NJ - - -
1j. Sales Agent's Name & Address (including City, State and Zip Code)

Garden State Episcopal, CDC 118 Summit Ave, NJ Hudson
County, 07304 201-209-9301 X 304, jrestrepo@gsecdc.org

AO

2. Type of Affirmative Marketing Area (check all.tat, |~ 3. Direction of Marketing Activity (Indicate which group(s) in the housing market area are least

apply) V likely_to apply for the housing because of its location and other factors without special outreach
efforts)

___ White (non-minority) Area ‘ |:] White ArDeric-:an Indian or Alas.kan Nativia (] Asia.n.

X_ Minority Area ‘\Bl'ack olr/Afnc,gr? 'American .Natlve H-a-m./auan or Other PaCI-fl.C Isla.nder ‘
|;|.H|spanlc or Latino D Persons with Disabilities |:] Families with Children

___ Mixed Area (with % minority v
D Other — Specify

: N\
residents) /(e.g.\s\p'e?:iﬁc\etbnic group, religion, etc.)

4a. Marketing Program: Commercial Media (Check the type of med\ia \to’ b’e.u‘sed\t}’ advertise the availability of this housing)

N . .
Newspapers/Publications [ | Radio [ | TV [\]Billboards”"[X] Other (specify) Social Media ( Facebook)
S~

Name of Newspaper, Radio or TV Station Group Identification of Readers/Audience Size/Duration of Advertising
v
Jersey Journal American Indian, Black, Native Hawaiian™ Quarter of a page/ 1 week
yd o \

(7 I\
{ v,

N [
/7N
.

4b. Marketing Program: Brochures, Signs, and HUD's Fair Housing Poster ~~—

(1) Will brochures, letters, or handouts be used to advertise?l:] Yes No If"Yes", attach a copy or submit whe@

(2) For development site sign, indicate sfgn size_ 5 x_ T ; Logo type size 1 x_ 1 . Attachaphotograpr{s_igwsubmitvﬁen available.

(3) HUD's Fair Housing Poster must be conspicuously displayed wherever sales/rentals and showings take place. Fair Housing Posters will be displayed in
the [:| Sales Office @ Real Estate Office [X] Model Unit [ ] Other (specify)

Previous editions are obsolete Page 1 of 5 ref. Handbook 8025.1 form HUD-935.2B (7/2008)



A g St - . .
4c. Mafketir)g Program: Community Contacts. To further inform thé group(s) least likely to apply about the availability of the housing, the applicant agrees
to establish-and maintain contact with the groups/organizations listed below which are located in the housing market area. If more space is needed, attach
an additional sheet. Notify HUD-Housing of any changes in this list. Attach a copy of correspondence to be mailed to these groups/organizations. (Provide

all requested information.)

Group Approximate Date
Name, of Group/Organization Identification (mm/dd/yyyy) Person Contacted (or to be Contacted)
\. N—" / A
North*Hudson Comg'lunity Action Corp.
T

<~ NN\
Hudson Cour}ty‘l.-'}conomlc R‘eqevelopment

United Way})f'f-ludson Qou/gty'

<~ N
Indicate the specific function the Group/Organization will

Address & Phone Number ) ) Method of Contact undertake in implementing the marketing program

800 31st St., Union City, NJ'07087__~" < %0593
201-210-0100 PAMES

830 Bergen Ave., Jersey City, NJ 07306 N\
201-369-4370 // Phone ~

857 Bergen Ave., Jersey City, NJ 07366/ / - /\> O

201-434-1615 Phone”
V //
P
5. Reserved N 6. Experience and Staff Instructions (See instructions)

6a. Staff has affirmative marketing exi erience.

D No Yes

6b.  On separate sheets, indicate training to be provided to
staff on Federal, State and local fair housing laws and
regulations, as well as this AFHM Plan. Attach a copy

( \ of the instructions to staff regarding fair housing.
N -\

7. Additional Considerations Attach additional sheets as needed. \/

We will set a preference for veterans in the 1st 30 days of marketi%_/

8. Compliance with AFHM Plan Regulations: By signing this form, the applicant agrees to ensure compliance with HUD's Affirmative Fair Housing
Marketing Regulations (24 CFR 200.620).

—\
Signature of pegson submitting this Plan & Date of Submission (mm/dd/yyyy) // \\
Mg/« S/20//?
Name (type or print) \\ AV

John Restrepo

Title & Name of Company
Garden State Episcopal, CDC \\ﬂ N\

/S 7 AYAY
For HUD-Office of Housing Use Only For HUD-Office of Fair Housing and Equal Opportunity Use Only
Approved Disapproved (Check One) A
Signature & Date (mm/dd/yyyy) Signature & Date (mm/dd/yyyy) v

\ A

Name (type or print) Name (type or print) N——— //

Title Title W

Previous editions are obsolete Page 2 of 5 ref. Handbook 8025.1 form HUD-935.2B (7/2008)
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Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time
for/;eviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing
a/md reviewing th/e collection of information. This agency may not collect this information, and you are not required to
complete this form,-unless it displays a currently valid Office of Management and Budget (OMB) control number.

{n\G.ener/al:’The /Afﬁrmative Fair Housing Marketing (AFHM) Plan is used to ensure that Federal Housing Administration
(F HA)-insured single family housing developers are taking necessary steps to eliminate discriminatory practices and to overcome

the effects/ of past‘di\sc\rimination involving Federally insured housing. No application for any housing development
insured urider’the Depa

id riment of Housing and Urban Development’s (HUD) housing programs, shall be funded without a
HUD-approved AFHM/Plan (See the “Applicability” section in the instructions below.) Single family housing developers
complete the AFHM Plan only during the application process and the AFHM Plan is in effect until after initial occupancy.
The responses:are/requirﬁi-to\obtain or retain benefits under the Fair Housing Act, Section 808(e)(5) & (6) and 24 CFR

Part 200, Subpart M/ The formcontains no questions of a confidential nature.

Applicability: Single _fimily/deve)'lopgs?sh\ould answer the following two questions to determine if they need to
complete an AFHM Plan-or if they\should_complete block 11 on Form HUD-92541, Builder’s Certification of
Plans, Specifications, & Site?” (See HUD M\ortgagee Letter 1995-18 dated April 28, 1995 and 2001-09 dated
April 2, 2001 for further ifistriictions).. VO

Question 1. (Check if:applicable)
a. Did you sell five (5), or more-houses in the last twelve (12) months with HUD mortgage
insurance?
X _b. Do you intend to sell{five (5) or more houses within the next twelve (12) months with HUD
mortgage insurance?& Vv %

If you did not check 1a or 1b, you do not have to complete an AFHM Plan. You should complete block 11 on
the HUD-92541.

If you checked 1a and/or 1b, you must go to Questio@

Question 2. (Check if applicable)

I am a signatory in good standing to a Volufitary Affirmative Marketing Agreement (VAMA).

I have an AFHM Plan that HUD approve(d. o

¢. Thave contracted with a company that has an AFHM Plari or-who is.a signatory to a VAMA
to market my houses.

d. I certify that I will comply with the following: (a) Carry out an affirmative marketing program to
attract all minority and majority groups to the housi'ng‘ for initial sale’:J Such a program shall
typically involve publicizing to minority persons the\aVailability of housing opportunities

. . . oqe Ne T~ . . .
regardless of race, color, religion, sex, disability, familial Status or natlonil origin, through
the type of media customarily utilized by the applicants; (b) Maintain‘a-nondiscriminatory
hiring policy in recruiting from both minority and majority groﬁps; (c) InStiuct all
employees and agents in writing and orally of the policy of nohd\iscrimina’tion and fair
housing; (d) Conspicuously display the Fair Housing Poster in\a11~SalegOfﬁges)include the
Equal Housing Opportunity logo, slogan and statement in all prin%d material.used'in
connection with sales, and post in a prominent position at the project sité’ a s/ign the;,t \
displays the Equal Opportunity logo, slogan or statement, as listeq,in/24‘QFR 200.620 and
appendix to subpart M to part 200. I understand that I am obliged‘to/ develbp-anﬁ.n{aintall\ih
records on these activities, and make them available to HUD upon request.\/

om

X

If you checked “a, b, ¢, or d” in Question 2, you do not have to complete an AFHM Plan. Yo@ould’complete
block 11 on the HUD-92541.

Previous editions are obsolete Page 3 of 5 Ref. Handbook 8025.1 form HUD-935.2B
(7/2008)



If' you'did not check “a, b, ¢ or d” in Question 2, you must complete an AFHM Plan.

Fach applicgnt‘ig}equired to carry out an affirmative program to attract prospective buyers of all minority and
npn-min/ority/groups in the housing market area regardless of their race, color, religion, sex, national origin,
disability,or familial status (24 CFR 200.620). Racial groups include White, Black or African American,

ATheriéan Indian<or Alaska Native, Asian, Native Hawaiian or Other Pacific Islander. Other groups in the

. 7/ o~ \ . . . .. . . .. . .

housing ma/rket area vs‘/ho may be subject to housing discrimination include, but are not limited to, Hispanic or
LatinoCpetsons with ,disabilities, families with children, or persons of different religious affiliations. The
applicant shall/des/cribe in the AFHM Plan the proposed activities to be carried out during advance marketing,
where applicable] and-thie initial sales period. The affirmative marketing program also should ensure that any
group(s) of pe\/rsons/, orﬂinaril}l\not likely to apply for this housing without special outreach (See Part 3), know

about the housing: feel welcome to apply and have the opportunity to buy.

INSTRUCTIONS
—~ housing, sponsorship of housing, racial/ethnic
Send completed form to:your local' HUD Office characteristics of housing market area in which
Attention: Director, Office of HoGsifg ~ A housing will be located, disability, familial status, or
religious affiliation of eligible population, public
Part 1-Applicant and Project -Identification. transportation routes, etc.

Blocks 1a thru lf-Self-Explanato?y./ Blofk/l'g-ihe

applicant should specify the approxim/ate/ date for\) Part 4-Marketing Program. The applicant shall
starting the marketing activities and th'g:(anticipatéd <d\escribe the marketing program to be used to attract
date of initial occupancy. Block lh-the\\app,licant? all segments of the eligible population, especially
should indicate the housing market area, in which those groups designated in Part 3 of this AFHM
the housing will be located. Block 1i éth/e Plan present in the housing marketing area that
applicant may obtain census tract location are least likely to apply. The applicant shall state:
information from local planning agencies, publjc/\thé lcype ofymedia to be used, the names of
libraries and other sources of census data. Block 1j \-/newsp/aper/call letters of radio or TV stations; the
the applicant should complete only if a Sales Agent </ idgnti,tyéf the circulation or audience of the media

(the agent can not be the applicant) is implementing identified in the AFHM Plan (e.g., White, Black or

the AFHM Plan. <A?rican American,_American Indian or Alaska
Native, Asign,/ﬁltive Hawaiian or Other Pacific
Part 2-Type of Affirmative Marketing Area: Islander, ,Hispanic Er\ Latino, persons with
The AFHM Plan should indicate the disabilities,/ families with |children, and religious
approximate racial composition of the housing afﬁliatioﬁ), and the size’\'or duration of newspaper
market area in which the housing will be located advertisixfg or length and frequency of broadcast
by checking one of the three choices. Single advertising\_gomgunity\ contacts  include
family scattered site builder should submit an individuals or organizations-that are well known in
AFHM Plan that reflects the approximate racial the housing market/gr/ea or the locality that can
composition of each housing market area in influence persons 'wi\thin groﬂps considered least
which the housing will be located. For example, if likely to apply. Such~cont,/act's may, include, but
a builder plans to construct units in both minority need not be limited to; neighborhﬁod:r‘ninority and
and non-minority housing market areas, a separate women’s organizations, grass/ rdots faith-based or
AFHM Plan shall be submitted for each housing other community based/organizations, léllb’OI' unions,
market area. employers, public and\pfiva‘te\agencies/, diéﬁbility
e Yesmeeg /y/
advocates, schools and individuals who are
Part 3-Direction of Marketing Activity. Indicate connected with these organizations and/or, are well-
-
which group(s) the applicant believes are least known in the community. Applicants s’ho&ld,notify
likely to apply for this housing without special their local HUD-Office of Hou‘sing.of‘any changes
outreach. Consider factors such as price or rental of to the list in Part 4¢ of this AFHM Plan.
Previous editions are obsolete Page 4 of 5 Ref. Handbook 8025.1 form HUD-935.2B

(7/2008)



f ’
" Part-5-Reserved

(Part 6—Ex;§rle§c\e and Staff Instructions.
6a.  The /apphcant should indicate whether
he/she has had previous experience in
marketmg)housmg to group(s) identified as
least, llkely to apply for the housing.

6b. Describe’ the instructions and training
prov1ded or to"be.pre provided to sales staff.
This guldan/ce o staff ?nust include
1nformat10n(regard1ng E ederal, , State and
local fair housmg latvs’and this A AFHM Plan.
N~

N\ /\
Copies of any written materials.should bé (submltted
with the AFHM Plan;{,lf such”1 mater1als\’>are

available. W
Part 7-Additional Considerations In"this. sectlon

describe other efforts not prev101ﬁly mentloned
which are planned to attract persons 1éast likely to
apply for the housing.

Part 8- Compllance with AFHM Plan Regulatlony

By signing, the applicant assumes full respon51b1hty
for implementing the AFHM Plan. HUD may,
monitor the implementation of this AFHM Plan ‘at
any time and request modification in its format or
content, where deemed necessary.

Previous editions are obsolete

Page 50f 5

Notice of Intent to Begin Marketing. No later
than 90 days prior to the initiation of sales
marketing activities, the applicant with an approved
AFHM Plan shall submit notice of intent to begin
marketing.  The notification is required by the
Affirmative Fair Housing Marketing Plan
Comphance Regulations (24 CFR Part 108.15). It
is submitted either orally or in writing to the Office
of Housing in the appropriate HUD Office servicing
the locality in which the proposed housing will be
located.

OMB approval of the Affirmative Fair Housing
Plan includes approval of this notification procedure
as part of the AFHM Plan. The burden hours for
such notification are included in the total designated
for this AFHM Plan form.

&

N

Ref. Handbook 8025.1 form HUD-935.2B

(7/2008)



6b. Experience and Staff Instructions.

The Bire/ctor has received training on the requirements of the HOME program. We will refresh with new
training offered by the PJ of HUD Field office or NeighborWorks.

@
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APPENDIX D

Harrison Senior Housing Documentation:

e NJ Housing and Mortgage Finance Agency (HMFA) Subsidy Mortgage Loan
Commitment
¢ Fully Executed HMFA Subsidy Mortgage Loan Commitment Form
¢ Hudson County Register CDBG Loan and Deed Agreements
e Hudson County Register Property Deed
¢ Final Billing Documentation



" Richard E Constable III
. .Chairman =

R Anthony L. Marohetta"
. Executive Director .

_ S'eptemher.17j,‘2‘013_ * o
Domus Corporatlon

- Mr. Phillip Frese, Presrdent o
- 590 North 71 Street

Newark NJ
Re HMFA #02756
Harnson Senior I—Iousmg
Harrison / Hudson County .
-~ Subsidy Mortgage Loan Commitment =~ -
| 'Dea'r Mr. Frese: -

o I am pleased to adwse you that the members of the New Jersey Housmg and Mortgage F1nance .
- Agency at the public meenng of August 29,2013 approved a subsidy mortgage loan commitment -

. for construction and permanent ﬁnancmg for the above-captloned project.. At the. tu:ne of the

‘ meetmg, the mortgage was " estimated to be $1,800,000 at an interest rate of 0% during

. construction and 1% mterest rate at permanent rollover for a term of 30 years (the "Board Item" A

. attached)

' ,Further th1s commltment is subJect to the terms and oondltlons of the Fund for Restorat1on of
Multifamily Housmg (*FRM”) Program Gmdelmes dated August 2, 2013, as may be amended.

- and‘with all apphcable federal Commumty Development Block Grant—Drsaster Recovery statutes .

~and régulations, as may be amended from time to time and enclosed herein. Fmally, please note -
- that receipt of this mortgage loan commitment is predicated on the apphcatlon as approved

- accurately reﬂectmg the PIOJect and its financial needs. ‘This award letter shall serve as notice to -

you that in order to Tetain such award, you have an afﬁrmatlve obhgatlon to advise the Agency of -
any changes to any aspeet of the PI’O_]eCt as Well as your comphance with all Agency mortgage i
- loan requrrements : ‘ : : B

‘ 'Please note that the followmg spe01al cond1t1ons must also be addressed prlor to closmg

: 1. The ability of the Pro_] ect and the Sponsor to comply w1th federal tax laws and/or other .
~ applicable State and federal statutory and regulatory requirements. '

- 2. Completion of the federal environmental review and receipt by the Agenoy of an executed' - |

“Authority to Use Grant Funds” (HUD 7015.16). or equlvalent letter. Physical or cheice
limiting - actions are prohibited, mcludmg property acquisition, demolition, movement;
rehabilitation, conversron repair or constructlon or leasing or dlsposmon pl’lOl’ to the

NEW ]ERSEY HOUSING AND MORTGAGE FINANCE AGENCY

. B37 South Cllnton Avenue -~ PO. Box 18550 =~ Treﬂton NJ 08850 2085
TELEPHONE: 609) 278-7400 ~ WEB WWWHJ hmta com -






- HMFA A 502756 - Harrison Semor
. Harrison / Hudson County

. Subsidy Mortgage Loan Comrnrtrnent O

",Page2

' executlon of the “Authorrty to Use Grant Funds” (HUD 7015 16) or equlvalent letter A

 violation: of this provision may result in-the' denial of funds.

. Receipt -of firm commitments from all other funding sources needed to complete the' : .
" Project in form and substance satrsfactory to Agency staff mcludlng, but not 11m1ted to, IR

the constructlon lender s commitment.

‘The Sponsor agrees that the Project shall comply Wlth all appllcable federa.l and/or state
statutory and regulatory requirements concerning the payment of prevailing wages. The
- ‘Sponsor is respon51ble for obtarmng all applicable prevarll_ng Wage rates from the State or' '
- federal source where such rates are provided. : :
: Subrmssmn venﬁcauon and comphance with all Agency clcsrng requn‘ements 1nclud1ng, o
but not l1m1ted to, insurance coverage naming the Agency as set forth in the Agency’s the
FRM: Program Gurdelmes dated August 2, 2013, as may be amended, and with all . .
.. applicable federal Comrnumty Development Block Grant—Dlsaster Recovery statutes and'_ o

regulations, as may be amended. from time to time. -

Receipt of- satrsfactory sorls test and survey /in- accordance w1th Agency sta.ndards o

approval of Corporate Certification and Quest101ma1re

'Submlssmn verification and comphance with the Agency's requlrement for constructlon S S

-;'completlon guarantees’ (7 00% Payment and Performance Bond for Ageney construction - - .

loans and Letter-of Credit equal to-1 0% of the construction cost or Warranty Bond equal

. to 30% of constructzon cost for Agency permanent loans) including ev1dence that such "~ "

construction completron guarantee will: remain in place fora term of two (2) years from' . _

.the date of issuance of the certificate of occupancy or archrtect's certrﬁcate of substantlal '

. completion for the Project, whichever is issued latet.. : T L

8. "Releases from all contractors, subcontractors and- supplrers 1ndrcat1ng that they have been o

o ) pald n full and, therefore will not. place a llen on the PrQ]ect or other assurances Or =
- prov1s10ns satrsfactory to . Agency staff and consrstent wrth Agency ﬁrst lien” o
-+ requiremients, ensuring: agamst the attachment or otherwrse securlng the dlscharge of any_ L

“constriction lien.

'+ passu distribution or (3) the- Agency ﬁnancmg bemg the last. fundmg source dlsbursed
‘during the constructron period. '

1o

The Agency authorrzes its. staff at'its sole d1scret10n to drctate the Constructlon Draw-* 2

Schedule of Agency ﬁnancmg ‘based on (1) pro rata apportionment of funds (2) pari

Completion of the federal env1ronrr1ental review and recelpt by the Agency of an executed

““Authority to Use Grant Funds” (HUD 7015.16) or equivalent letter. Physrcal ot choice

Timiting: actions are prohibited, including property acquisition, demolition, movement,.
'rehabrlrtanon conversior, repalr ‘or construction or leasing or dlspos1t1on prior to the

P executlon of the “Authorrty to Use Grant Funids” (HUD 7015. .16) or equ1valent letter A
o 'V1olat10n of thls provrsron may result in the demal of funds '






- HMFA #02756 - Harrison Senior
* Harrison / Hudson County _
Subsidy Mortgage Loan Commrtment
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- In accordance W1th those guldehnes you are hereby requested to 51g11 and return this commrtment
*letter within 30 days after the ten- day Govemor s-veto penod If the s1gned comrnltment letter is
'not recelved by October 16, 2013 thlS commltment w1ll become null and vord

The comm1tment exp1rat10n date is December 31 2013 If closmg of th15 prOJect has not;l

'occurred by December 31, 2013, the Executive Dlrector may extend the mortgage commitment -

_for two. additional consecutive 90- day periods. “A comnntment extension must be requested in -
“writing to the attention of Marisol Rodnguez Dlrector of Mult1fam11y Programs and Lendmg '

-~ This request must mclude Justlﬁcatlon for the extenswn

_The borrower is respon31b1e for satlsfactlon of the condltlons set forth in the comm1tme11t In -

' “A'addztzon the borrower ‘is responszble Jor advzsmg the. Agency of any increases in pro;ectp B

development costs not covered.in the ‘projected costs at the time of commitment and any’ changes,' .
" “to sources of funds other than Agency financing. This commitment Jetter summarizes the terms

+ and. conditions of the mortgage loan’commitmerit bemg offered by the Agency. The full terms

- and conditions aré set forth in- the attached Request For Action By Mennbers of the. New Jersey = - -

~~:."Housmg and Mortgage Flnance Agency, which was approved by a Resolutlon of the Members at". f
its- August 29,2013 meetmg “Your executlon of this commrtment as- adopted 51gmﬁes

o B _acceptance of the mortgage comrnltment as adopted by that Resolutlon

- If you have any questlons regardlng the’ above please do not hesrtate to contact Donna Spencer' . g
‘.of my staff at (609) 278 7622 . : : _ :

- - - Executive'Di :
"‘EncIosures o o
) Terms and Condrtlons Accepted by

. Sponsor's Signature' . .

~Date.

. ¢ Stuart Portney _ o

J -242 Tenth Street Sulte 103
Jersey Clty, NJ '






Resolution No. 6333

RESOLUTION OF THE NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY REGARDING APPROVAL OF A
SUBSIDY MORTGAGE LOAN COMMITMENT TFOR THE
PROJECT KNOWN AS HARRISON SENIOR, HMFA #02756

- WHEREAS, the Members of the New Jersey Housing and Mortgage Finance Agency
have been presented and considered a Request for Action in the form attached hereto as
Exhibit A; and

WHEREAS, the Request for Action requested the Members to adopt a resolution
authorizing certain actions by the New Jersey Housing and Mortgage Finance Agency, as
outlined and explained in said Request for Action. |

NOW, THEREFORE, ON THIS 29™ OF AUGUST 2013 BE IT RESOLVED BY
THE MEMBERS OF THE NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY AS FOLLOWS:

Section 1. The actions set forth in the Action Requested section of the Request for
Action, attached hereto as Exhibit A, are hereby approved, subject to any conditions set forth
as such in said Request for Action. '

Section 2, The Request for Action, attached hereto as Exhibit A, is hereby
incorporated and made part of this resolution as though set forth at length herein.

Section 3. This resolution shall take effect immediately upon expiration of the
ten(10) day period following the delivery of a true copy of this resolution accompanied by a
summary of the action taken at the meeting by the Board to the Governor or immediately

upon the approval of the minutes by the Governor within the said ten(10) day period.

Board Member Aye Nay Abstained Recusal

Not Present

Charles Richman, designee for
Richard E. Constable, II1

Susan Fischer

David Moore

Cathy Boland

Thomas Hunt

Monsignor Linder

Dorothy Blakeslee

Patricia Mueller

AP EA PP P e

Stanley Weeks
: CERTIFICATE

I, Claudia Lovas, Assistant Secretary of the New Jersey Housing and Mortgage Finance
Agency, do hereby certify that the foregoing is a true and correct copy of a resolution duly adopted
and approved by the Members of the Agency at a meeting duly called and held on the 29" day of
August, 2013 and that not less than five Members of the Agency were present and voted in favor of
said resolution.

IN WITNESS WHEREOF, I have hereunto set, my hand and impressed fhe seal of the
Agency this 29" day of August 2013.

Claudia Lovas
Assistant Secretary







Exhibit A

Harrison Senior

Harrison, Hudson County
HMFA #02756

Developer: Domus Corporation
# of Units: 15

Population: Senior

August 29, 2013

REQUEST FOR ACTION BY MEMBERS OF
THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

Action Requested:

1. Approval of a subsidy mortgage loan commitment for an estimated $1,800,000 in

Construction and Permanent financing from the Fund for Restoration of Multifamily
Housing (“FRM™) Program for a project known as Harrison Senior Housing, HMFA
#02756 (the “Project”)pursuant to the FRM Program Guidelines.

Issues, Comments and Related Actions:

Pursuant to the authorizing statute of the CDBG program, each activity funded must meet
a national objective and be an eligible activity. This Project is eligible because it meets
the low/mod income (LMI) housing activity by providing permanent residential
structures, which, upon completion, will be occupied by LMI households.

New Issues

It is anticipated that construction will begin in December 2013 and be completed by
September 2014,

Prior to the availability of FRM funds the project funding sources included an Agency
construction loan, low income tax credit equity (LIHTC), County HOME Funds and
Harrison AHTF to complete construction. Since the Sponsor has not been able to secure

a Syndicator for LIHTC the project can be completed with FRM funds and the other
committed sources.

Prior Board Approval
On June 28, 2012 the Agency Board approved a DOI for construction financing.

Prior to the availability of FRM funds the project funding sources included an Agency
construction loan, low income tax credit equity, County HOME Funds and Iarrison
AHTF to complete construction. Since the Sponsor has not been able to secure a
Syndicator for low income housing tax credits costs and construction loan costs the
project can be completed with FRM funds and the other committed sources.
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The Applicant/Developer

Domus Corporation, located in Newark, New Jersey is the developer and applicant for
the project’s financing.

Domus Corporation is an affiliate of Catholic Charities of the Archdiocese of Newark. It
is a nonprofit housing development corporation founded in 1995. Its mission is to
develop affordable housing and provide support services within Bergen, Essex, Hudson
and Union counties. They have developed and manage several affordable housing
projects in North Jersey, including housing for the homeless, disabled and seniors
including Kearny Senior Residence, Kearny, St Mary’s Senior Residence, Dumont and
Sunrise House, Newark. They have one tax credit project in the Agency portfolio,
Bramhall Avenue Apartments, LITC #520.

- The Sponsor/Borrower

The applicant for the project’s financing will form a limited partnership known as
Harrison Senior Urban Renewal, L.P such entity to be called below the “Sponsor” and/or
“Borrower”. Harrison Senior Urban Renewal, Inc will be the General Partner with a
0.01% interest of Harrison Senior Urban Renewal, L.P. Domus Corporation will be the
~limited partner and hold a 99.99% interest of the Borrower. The principles of Domus
Corporation are Phillip Frese, President and John Westervelt, Vice President/ Treasurer.

Acquisition

On September 6, 2011, Domus Corporation has entered into a Sales and Purchase
Agreement with the Town of Harrison for the property Lot 6, Block 50.02. On May 7,
2013 a resolution was passed that extended the contract until October 15, 2013. The
Town will convey the property for $1.00 subject to Domus developing an affordable
senior housing project. Domus has assigned the sales agreement to the Borrower.

Per the appraisal report dated February 7, 2013, the land value of the property is
$350,000. ‘

HMFA recognizes the lesser of the appraised value or the purchase price of the realty in

the last arm’s length transaction. For the proposed project, $1 is recognized for
acquisition costs.

The Project

The proposed Harrison Senior Project is located at 774 Harrison Avenue and when
complete will provide 15 units of affordable senior rental units on a 0.1 acre site in a
residential neighborhood. Domus plans on developing a four (4) story elevator serviced
facility with fifteen (15) one bedroom units designed for very low income and moderate
income seniors and frail elderly. The proposed net rents for the apartments range from
$560-705 per month. Fourteen of the proposed 15 living units will meet or exceed 600
sf. A living unit on the first floor at the rear of the building will be 525 sf. The reason for
this is reduction in living unit area is to accommodate an exit hallway from the adjacent
egress stairway to the outside. The reduction in area still results in a livable 1 bedroom
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apartment in terms of furnishability, layout and storage. Exterior windows are consistent
- with all other living units. Each unit will have a range, refrigerator, and air conditioning.
- Project amenities include two laundry rooms, a 1,600 square foot community room and
garbage/recycling centers on each floor. Onsite services will include: needs assessment
and case management, a medical screening program, job training and job placement. For

the purposes of the FRM Program financing, the Sponsor must comply with Energy Star
requirements.

The project will utilize pre-manufactured wood framed modular construction. This type
of construction was utilized for several reasons.

e The site is very tight with very little room for on-site storage or staging of
materials.

e The adjacent street, Harrison Avenue, is busy and limiting traffic due to
construction activity would be impractical.

¢ Immediately adjacent to the proposed building is another residential building as
well as many other residential buildings on adjacent sites. Modular construction
would minimize construction noise and the duration of construction.

* Good quality products both in terms of materials and workmanship.

All aspects of both green design features and Energy Star requirements can be

achieved with the use of ‘modular’ living unit type construction.

The project is located within walking distance to a retail area, a park, various churches
and a food store. The site is also in close proximity to public transportation. The

township has agreed to convey the land for a nominal fee and will grant long term tax
abatement.

Utilities

The utilities are individually metered and the tenants will be paying for the heat, hot
water services provided by gas and all electric services.

Market Analysis

‘The Town of Harrison has experienced a significant change after the waterfront it was
declared an area redevelopment in 1997, including the development of Red Bull Soccer a
Stadium a new hotel, market rate development, PATH Station improvements and clean
up of former industrial sites. The goal is to transform the area from its former industrial
base to a mixed use transit orientated area. The population and property values in
Harrison are expected to increase. The market for affordable senior housing in the Town

of Harrison is under supplied and the capture rate is a favorable 3.2%, as the appraisal
report dated February 5, 2013.

FRM Financing

The mortgage is currently estimated to be $1,800,000 at a 0% interest rate during
construction and a 1% interest rate at permanent rollover for a term of 30 years. Secured
by a first mortgage lien, if obtainable, or a subordination as a mortgage lien on Project

real estate and security interest in personal property included in the Project. The loan will
be repaid from 50% of the available cash flow.,
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Working Capital

Insurance

Taxes

Hudson County
HOME Funds

Harrison Affordable
Housing Trust Fund
{AHTF)

Deferred Developer Fee

Duplication of Benefits:

Borrower;

Escrow Requirements

The Multifamily program guidelines require that a debt
service and operating expense reserve be established in the
amount of $22,245 to be held by the Agency.

The Multifamily program guidelines require that a one half-
year insurance reserve be established in the amount of
$6,360 to be held by the Agency.

The Multifamily program guidelines requirc that a one
quarter-year tax reserve be established in the amount of
$1,814 to be held by the Agency.

Other Funding Sources

the sponsor received a commitment for HOME Funds from

Hudson County in the amount of $1,465,486 on April 2,
2012.

On April 2, 2012, the sponsor received a commitment from
the Town of Harrison in the amount of $509,000.

The Sponsor will provide deferred developer fee in the
aggregate amount of $104,526 during construction of
which $103,607 is anticipated to be paid at permanent take-
out, leaving $919 in the deal. Collection of the deferred
developer fee will come from cash flow by way of return
on equity.

Terms and Conditions

These funds are being used only to the extent that a disaster
recovery need has not been fully met. Disaster assistance
may come in the form of donations, insurance proceeds,
volunteer work, and state and local funds. It also includes
assistance received from FEMA, the SBA, or the U.S.
Army Corps of Engineers.

Harrison Senior Urban Renewal, L.P, such entity to be
called below the “Sponsor.” This commitment includes
authorization for changes to the name and/or organizational
structure of the Borrower entity, provided such changes are

acceptable to Agency staff and the Attorney General's
Office.
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Affordability Controls: For FRM subsidy purposes, the Sponsor shall incorporate

contractual guarantees and procedures to ensure that any
unit of housing provided for low- and moderate-income
households shall be occupied by low- and moderate-
income households whose income is 80% or less than the
AMI for at least 30 years.

Commitment and
Expiration Date: This commitment will expire on December 31, 2013;

however, the Executive Director is hereby authorized to
extend the commitment for two additional consecutive 90-
day periods, if the Executive Director deems appropriate.

Mortgage [.oan Commitment conditions:

1.

Satisfactory compliance with the Fund for Restoration of Multifamily Iousing
(“FRM”) Program Guidelines dated July 17, 2013, as may be amended and with
all applicable federal Community Development Block Grant-Disaster Recovery
statutes and regulations, as may be amended from time to time.

Approval by the Attorney General's Office of any documents needed to
implement any action requirements, as requested.

The ability of the Project and the Sponsor to comply with federal tax laws and/or
other applicable State and federal statutory and regulatory requirements.

Completion of the federal environmental review and receipt by the Agency of an
executed “Authority to Use Grant Funds” (HUD 7015.16) or equivalent letter.
Physical or choice limiting actions are prohibited, including property acquisition,
demolition, movement, rehabilitation, conversion, repair or construction or
leasing or disposition prior to the execution of the “Authority to Use Grant
Funds™ (HUD 7015.16) or equivalent letter. A violation of this provision may
result in the denial of funds.

Receipt of firm commitments from all other funding sources needed to complete
the Project in form and substance satisfactory to Agency staff including, but not
limited to, the construction lender’s commitment.

The Sponsor agrees that the Project shall comply with all applicable federal
and/or state statutory and regulatory requirements concerning the payment of
prevailing wages. The Sponsor is responsible for obtaining all applicable

prevailing wage rates from the State or federal source where such rates are
provided.
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Closing conditions:

1.

Submission, verification and compliance with all Agency closing requirements
including, but not limited to, insurance coverage naming the Agency as set forth
in the Fund for Restoration of Multifamily Housing (“FRM™) Program Guidelines
dated July 17, 2013, as may be amended.

Receipt of satisfactory soils test and survey in accordance with Agency standards;
approval of Corporate Certification and Questionnaire.

The Sponsor agrees that the Project shall comply with all applicable federal
and/or state statutory and regulatory requirements concerning the payment of
prevailing wages. The Sponsor is responsible for obtaining all applicable
prevailing wage rates from the State or federal source where such rates are

. provided.

10.

Submission, verification and compliance with the Agency's requirement for
construction completion guarantees (100% Payment and Performance Bond for
Agency construction loans and Letter of Credit equal to 10% of the construction
cost or Warranty Bond equal to 30% of construction cost for Agency permanent
loans), including evidence that such construction completion guarantee will
remain in place for a term of two (2) years from the date of issuance of the
certificate of occupancy or architect's certificate of substantial completion for the
Project, whichever is issued later.

Releases from all contractors, subcontractors and suppliers indicating that they
have been paid in full and, therefore, will not place a lien on the Project, or other
assurances or provisions, satisfactory to Agency staff and consistent with Agency
first lien requirements, ensuring against the attachment, or otherwise securing the
discharge of any construction lien. '

The Agency authorizes its staff at its sole discretion to dictate the Construction
Draw Schedule of Agency financing based on (1) pro rata apportionment of
funds, (2) pari passu distribution or (3) the Agency financing being the last
funding source disbursed during the construction period.

Completion of the federal environmental review and receipt by the Agency of an
executed “Authority to Use Grant Funds” (HUD 7015.16) or equivalent letter.
Physical or choice limiting actions are prohibited, including property acquisition,
demolition, movement, rehabilitation, conversion, repair or construction or
leasing or disposition prior to the execution of the “Authority to Use Grant
Funds” (HUD 7015.16) or equivalent letter. A violation of this provision may
result in the denial of funds.

Submission, verification and compliance with all Agency closing requirements
including, but not limited to, insurance coverage naming the Agency as set forth
in the Agency’s the FRM Program Guidelines dated July 17, 2013, as may be
amended, and with all applicable federal Community Development Block Grant-
Disaster Recovery statutes and regulations, as may be amended from time to time.
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New Jersey Housing and Mortgage Finance Agency
Multifamily Programs & Credit Division

Project Report

Harrison Senior Housing, HMFA #02756
Town of Harrison, Hudson County

Block No. 50.02
Lot Nos, 6

Legislative District:
Congressional District:
Census Tract:

Development Team:
Developer/Applicant:

Sponsor/Borrower Entity:

Principals:

Contact;

Architect:

32
13
135

Domus Corporation
Phillip Frese, President,
590 North 7™ Street
Newark, NJ
973-596-3984

Harrison Senior Housing Urban Renewal LP
590 North 7" Street

Newark, NJ

973-596-3984

Phillip Frese, President
590 North 7" Street
Newark, NJ
973-596-3984

John Westervelt, Vice President/Treasurer
590 North 7™ Street

Newark, NJ

973-596-3984

The Metro Company LLC
Stuart Portney

242 Tenth Street. Suite 103
Jersey City, NJ
201-435-6500

Steven S Cohen Architect PC
63 Moran Avenue -
Princeton, NJ 08542
609-924-6560
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Aftorney:

General Contractor:

Managing Agent:

Social Service Provider:

Clearances and Disclosures:

Site Control;

Zoning:

Utilities:

Land Valuation:

Taxes:

Environmental:

Harold Law PA

25 Independence Boulevard
Warren NJ 07059
908-648-1022

Del —Sano Contracting Corp
2037 Morris Avenue

Union, NJ

908-688-8891

Raymond P Marzulli Company
264 Belleville Avenue
Bloomfield, NJ 07003
973-743-3769

Catholic Charities
Phillip Frese

590 North 7™ Street
Newark, NJ
973-596-3984

All required disclosures will be submitted prior to
project funding.

The limited partner has a Sales and Purchase Agreement
for the subject property with the Borrower.

The property has been zoned for the proposed use prior
to project funding.

All utilities will be available to the site.

Has been determined in accordance with Agency
standards. '

Tax abatement has been granted in accordance with the
Long Term Tax Abatement Law.

Completion of the federal environmental review and
receipt by the Agency of an executed “Authority to Use
Grant Funds” (HUD 7015.16) or equivalent letter.
Physical or choice limiting actions are prohibited,
including property acquisition, demolition, movement,
rehabilitation, conversion, repair or construction or
leasing or disposition prior to the execution of the
“Authority to Use Grant Funds” (HUD 7015.16) or
equivalent letter.
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FINANCIAL INFORMATION

DEVELOPMENT COSTS

Acquisition

Construction Costs
(Including Contractor Fee)

Contingéncies

Developer Fee

Professional Fees

Carrying, Financing Costs

Other Charges

TOTAL DEVELOPMENT COST

~ LESS PROPOSED SOURCES

FRM
Hudson County HOME Funds

Harrison AHTF
Deferred Developer Fee

TOTAL PROPOSED SOURCES

Acquisition

Percentage of Total Development Costs

$1

$2,546,493
$132,748
$419,600
$385,500
$156,802

5134261

$3,775,405

$1,800,000
$1,465,486
$509,000
$918

$3,775,405

$1
0%

(30/DU)

($169,766/DU)

($8,850/DU)
($27,973/DU)
($25,700/DU)
($10,453/DU)

($8.951/DU)
($251,694/DU)

($120,000/DU)
($97,699/DU)
($33,933/DU)

($61/DU)

(5251,694/DU)

Construction Cost + Hard Cost Contingency + Utility Connection Fees

Percentage of Total Development Costs

**Remaining Soft Cost

Percentage of Total Development Costs

Percentage of Construction Costs

$1,026,587
27%

37%

($0/SF)

($155/SF)
($8/SF)
($26/SF)
($23/SF)
($10/SF)

($8/SF)
($230/SF)

$2,748,818

73%

**If the percentage of soft costs are over 20%, please justify what could have caused
this percentage to go over 20% (ie: escrows, negative arb., deferred developer fee)

#*Remaining Soft Cost

Less
Escrows

$1,026,587

$134,261
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Deferred Developer Fee $919

TOTAL _ $135,180
Net Soft Costs $891,407
Percentage of Total Development Costs 24%
Percentage of Construction Costs 32%

Affordability Overview

Rental Housing
Unit Net Utility

# Units Type Monthly Rent Allowance

3 1BR $560 $127

12 1BR $705 $127
15 units
Attachments:
1. Form-10

2. Prior Board Approval Dated June 28, 2012
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SCHEDULE 10-A: PROJECT DESCRIPTION-CONSTRUCTION (ONLY) AND

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

Date Actlon Taken

MULTI-FAMILY

- CONSTRUCTIONS& PERMANENT LOANS

Zip Code; 07029

B8.42 AM

Lot Na. 6.0000

X Inducement
X Commitment E20/13| Indjcate Clg'ng Type By Date HMFAY 02756
Re-C Home Express: 1
Mig. Extension Special Needs: E
Bond Sale Other;
Closing Other:
Hurrison Senior Housing
Praject Neme
774 Hamisen Avenue
Projecl Street Addrass
Municipality Harison Block No. 50.02
Caunty Hudson

Type of Development

(Setect either Family or Senior Citizens (NOT BOTH))

Tvpe of Consiruction

Term of age ears):

Family New Construction X Morigage Interest Rates
Senior Citizens X Modular First Mtg. 2nd NOTE Interesi Rale:
Erovide the following: Moderate Rehebilitetion
Lepislative Dustricl: 22 Substantia] Rehab.
Congressianal District; 13 Conversian The Project is imm; Yor N
Census Tract: 00 Rehebilitation/Ocoupied QCT N
Smarl Growth Y
No. of dwelling enits 15 Parkin, Planning Ares: metropolitan
No. af currently -(designate area)
accupied DU's Totel Number of Perking Spaces
Construction Term 10 (mos)} Ratio of parking ta D U.'s streel parking ¢ ENTER DOLLAR AMOUNT
Renl-up Period 4 {maos) Type of Financing Type of Subsidy
Tax Exempt City Living b3
Type of Loan Taxable FRM -1 1,400,000
Tax Cred; Check One Amt Of FRM/Unit: 120,000
Construction Loun Only 4% Greer Funds 3
Construction & Permanent Loan X 9% Fire Supression 3
Permenent Lozn Only Historie Balanced Housing $
Affordabllity - Check One Ready 10 Rent (Bal. Hous, Funds) §
Cost Summary ok 40% AT 60% X Smal) Rental Project:
i 20% AT 50% Loan: b
Small Renial Prej. 80% AMI or less Subsidy: 3
Cost o Land and/or Improvements $0_per DU . 30 _perSqfL
Construction Cost $169,766 per DU $155 perSqft
Total Project Cast 3251,694 per DU 5230 per Sqft
Types of No.ofl Unit Type Net
Residential No. of Slories {No. of Unit Size No. of Rentable
Structures* Bldgs. Each ER's) in Sq. FL. Units = Ares
mid | 4 | £00 14 8,400
525 1 525
Garage & Parking
Commercial Space
Commor/Other Space offices, ity room, reception, kilchen, lsundry, maintenance 7481
Totals: 1_SBuildings UNITS: 15| 16,406 Sq. Fs.
*Low - Rise (1 - 3), Mid/Hi - Rise (4 + stories), Townhouse or Semi-detached
¥ 40-60 set-nside means 40% or mere of the residential units will be icted mnd pied by households whose income is 60% or less than the aree median ineome.

*7* 20-50 sel-pside means 20% or more of the residential units will be rent restricted and aceupied by houscholds whose income is 50% or less of area median income.

This memorandum talns advieory,
Hartison Senlor Housing- FAM Cammiment dsFORM-10 {A-F) BH 52013

and dellb, and Is |

ded lfor tha p

(8] named as

)
REV. 4/12/11 AA




2

SCHEDULE 10-B; EST. DEVELOPMENT COSTS AND CAPITAL REQUIRE TS

X Indicement Prepared by: /100l Spak
X Commitment Reviewed by (T A mm
Re-Commitment : for ot 2 :
Hond Sale
Closing
Accountebility Officer
1 F FUNDS DURING STRUCTION; Enter lolal Amt of (I£3
Grant/Loan Here corM, or G
2 Lt}
b} Hudson County HOME Funds 51,465,486 1,465 486
c} Harison AHTF $509,000 509,000
d) FRM Funds $1,800,000
]
)
E)
h) Deferred Developer's Fee
TOTAL SOUR: NSTRUCTIONS FUNDS:

2. USES of FUNDS DJRING CONSTRUCTION:

8:48 AM

3
5 1,318,937
3 458,100
- 1,800,000
H
H
1
5 104,526

% 3,681,563

% af Cons't Cast

A. ACQUISITION COS TS; OR Cost/Unlt
a} Land oo @ (§__ 1000 perAce) $ 1
b) Building Acquisition Land value shauld be between 515,000 & 525,000 per unit 0
¢) Relocation
d) Other: [Total & n3 a percent of Total Project Costsz_ C.00%] R
ON: T STS
8) Demolition NOTE: Payment and Performance bonds are required fhrough the const 5
1) Sits wark and for & two-year period sfier the Certlficale of Occupancy, 168,871
c) Res{dential Stuchures . 1,576,356
d) Community Service Facility
¢) Enviroumental Cletrances
1) Surcty & Fonding should be betweed 75% andt 2% of Consiruclion Costs 45,825 1.30%
£) Building Parmits 22441
) Garage Parking parsge should be approx 515,000/pace; parking lot arsund $700/spece
1) Genernl Requimments should be abowt §% af constructlon costs . 208,000 5.40%
) Contractor Overbiesd & Profit - should nol exceed 8% of construction costs in total-wsually 2% Overhead & 6% Profil 125 00G 5.65%
k) Fire Suppression Sysiem
1} Green Feawres (for Solar and LEED Certification casts only)
m) Other Mwnf Toial Project Costs; 70.82% |
2,546,493
L. DEVELOPERS FEE———— 19.02% HMFA Palicy is thet the Developer fix it cxrned as a e of construciion completion. 415,600
D, CONTINGENCY @;-nmmd Al $418,681 [13.00%
u) Hard Costs 5.000% 5% for New Construction & 10% for Rehabilitation 121,025
b) Sof Costs 1.000% should be « Maximum of 5% 5423 132,748
E, PROFESSIONAL, SERVICES .
u) Appraisal & Market Seudy 919 5 7300
b) Architect 160,000
<} Enginzer
d) Amomey 125,000
€) Cost Cenification/Audit 20,000
1} Enviranmental Consullam 15,800
g3 Historical Consultant
h} Geatechnical Engincenng Report -
1) Surveyor . 8,000
) Professional Planner: 50,000
k) LEED provider contract [ees, el [Totat Fraf | fees a8 & % of Tolal Project Cosls 10.21%f 385,500
F,FRE-OPERATIONAL EXPENSES * I* Non-eligible costs in TC basis |
n) Operator fees (pre-construction mlnplenon) * Should not Exceed $250 per unli . $
b} Advertising and Pr ion (p
<) Staffing and Start-up Supplics (p::-cunstnwhnn cumplmnnj'
d) Other:
€) Other:
G, CARRYVING AND FINANCING COSTS D[IRINQ CONSTRUCTION {percentage of total development costs) 4.15%
&) Incevest @ % for ( mos)  on s
b} RE. Tax $§ 4714 (permnmum) x 0,83 ¥rs, 3,928
¢} Insurence 5 25714 {peranmum) =x 083 ¥rs. 21,428
d) Title Inswrance and Recording Expenses 31,445
e} Finaneing Fee on Non Amcniizing Dehg on 5
[ HMFA Sccond Note Financing Fez |Cons't & Ferm Oply) an 1
) HWMF A Consir Logn Serv.Fes % for { 17 mos) en NIA
h) Non financed development costs
i) Tax Crediz Fees If the HMFA will be selling Bonds for the peoject either before or during the i
J) Negative Arbitrage (if Bonda are sold during Construction) fime the Development is under construciton, Lhese costs | {ESTIMATE)
k) Cost of Issusnce (If Bands re sold during Canstructlon} should be d for during the consouction period. (ESTIMATE)
1) Fumitore, Fixtures & E (F,F&E) ) 25,000
m) Utility Connection Fees Total Carrying/Fin. Cosis ss % of Total Project Coata: 4,15% 75,000 136302
H. Worldog Cepltal Escraw
8) Debi Service & Operating Expenses 22,248
b} Rentel Agent Rent-up Fee (during Rent-up)
<) Advertising and Promotion (during R:nl-np) 10,000
1. Other Escraws
4) Insurance {172 YR,) ¥ 5,360
b) Taxes (1 Q) ¥ 1,814
£) Debt Service Payment & Servicing Fee for 1 Month 3
d) Morigage Insurance Premium (MIP} | year plus 3 months s
¢} Repair & Replacement Reserves g, -
[) HMFA Operating Deficil Ressrve s
g) Other; 3
1) Other: _
i) Other; |Tu|.n| Escrows us 5 % of Total Project Costs: L.07%] -
3.USKS OF FUNDS DURING CONSTRUCTION: XTI EN
4, BALANCE OF FUNDS NEEDED FOR CONSTRUCTION faverape/ _shortage): sL___ 0]
This mamorandum contalns sdvisory, consultatve and delibsrativa meterlals and js ded for the p } named as

Hariton Sentor Housing-FRM ConmmitmantsliFORM-10 {4 F} 815013

REV. 412111 AA



B:48 AM

3 RCES OF FUNDS FOR PER! NT SE-OUT: Y.orN, or G
) Hudson County HOME Funds $ 146,549
) Harrison AHTF 1 50,500
e} 1
d) §
) -1
] 5
TOTAL SGURCES FOR PERMANENT CLOSE OUT: s ierdas |
[3 ES of FUNDS FOR P T Cloge-dul;
A. DEVELOPER'S FEE; 5 103,607
B. CONSTRUCTION LOAN PAYOEF 5
C.Negutive Arbitrape = (ESTIMATE) H
D, Cosl of lsunnee = (ESTIMATE) on-CNgibIe costs in [E3 - H
E. Cloaing Cosls 5
F. Other: Qwmer held oparuting reserves £ 53 B2
7. TOTAL of NUMBER 6 A-F ABOVE: [Totat Costs st Perm. Ctoseout ua % of Towl Praject Cuats: 2.49% ) H 197,449
8,_BALANCE NEEDED TO CLOSE {gyerape / shortape}: 5
9. TOTAL PROJECT COSTS § 3,775,405
10. MAXIMUM MORTGAGE LOAN Mortgape Loas w3 % of Total Project Costas 47.68%) H 1,800,600
Ll 55% of Hagls Teat: Apprepate Hosls: 5 3,641,143 [Check each line liem for Ellgibillty
55% of Basis (cstimated): 2,002,629
Less IstMig., 1st Nole: 1,800,000
Equals I8, Mig., 2nd Note Nesded: 202,629
2. REPAYMENT OF SECOND NOTE (IFAPPLICABLE) List Source
$
Principal ¥ ]
Interest @ { ) mos. H ]
Tod % Toml % |
5

NEW IERSEV HOUSING AND MORTGAGE FINANCE AGENCY

By: By.
(Developer or Authorized Signatory)

NIHMFA Execufive Director or Designee

Thla d advlsory, and dellberatlve and s | ded for the

(5) named ax
Harrinan Senlor Housing-FRM Commitment xisF ORM- L0 {A-F) BHS/2013

REV. 4/12/11 AA




SCHEDVU/iLE 10-C: OPERATING EXPENSES

Borrowing Entity: Harrison Senior Urban Renewal LP

HMFA# 02756
Dev. Neme: Harrison Senior Housing Prepared by: __ Donna Spencer
. Reviewed by:
Drirector of Proparty Management
1. ADMINISTRATIVE EXPENSE II. SALARIES & # of
RELATED CHARGES Emplovees
Stationery & Suppl. 500 Superintendent 0.25
Telephone 500 Janitorial 0.25
Dues & Sub Grounds & Lendscaping
Postage 359 Security
[nsp. & Other Fecs Social Services
Adverlising 1,300 Sile Office & Admin
Legsl Services 1,300 Mainienance
Auditing (Year End) - 1,300 Other Salaries:
Soc. Serv, Suppl. Empl, Benefits
Mise. Adm. Expenses Empl. Payroll Taxes
Bookkeeping/Accounting Worker's Comp,
and/or Compuler Charges 1,116 Other:
Other:
TOTAL § 0.50
TOTAL § 6,373
. MAINTENANCE AND REPAIRS V. MAINTENANCE CONTRACTS
Masonary 1,200 Security 700
Carpentey 1,200 Elcvator - 1470
Plumbing 1,200 Rubbish Removal 3,635
Electrical Henting & AC Maint. 900
Kilchen Equipment Grounds, Parking & Landscaping
Elcvator 200 Exterminating 200
Windows & Glass Cyclica! Apt. Painling 1,750
Vehicles & Equip, Other,
Snow Remaval 1,520
Grounds & Lendscaping 1,000 TOTAL § 8,655
Paini & Dec. Supl.
Smail Equp. & Teols VY. UTILITY EXPENSE
Janii. Sup. & Tools
HVAC Supplies Water Charges 1,000
Misc. Maint. Suppl. Sewer Charges 1,000
Other: Electricity 3,700
Gas 10,800
TOTAL § 6,720 Fuel
Less Solar Energy Savings
TOTAL § 16,500
VI, REAL ESTATE TAX CAILCULATION FOR TAX ABATEMENT
Gross Rents H 121,621
Less Yacancy {-) 6,081
Less Utilities (ifapplicable) (€]
Gross Sheliered Rents b 115,540
x Rate » 6.20 % ACTUAL TAXES
Real Esrate Taxes 5 - 7,256 OR JFENOPLLOQT.

Thle memorandum advisory,

Harrison Sanior Houslng-FRM CommiimenLdaFORM-10 {A-F) 8/(5/2012

Ive and dellberative materlale and s Intended for the paraon{s) named qe reciplent(s).

8:42 AM

OB/29/13
Date

Total Wages
ing bengfits

7,000
3,000

2,000
1,275

13275

REV. 412111 AA



SCHEDULE 10-D : ANTICIPATED GROSS RENTS

843 AM

Mortgage Amount 1,800,000 HMFA # 02756
Morigage Inferest Rate ] Prepared by: Donne Spencer 08/29/13
Term (ycars) Yrs. The Interest rale has been Reviewed by:
Amortization (Y,8,M) reduced by: l:lhni; pointa Diaie:
FMR Area - Hudson a5 {he Cogi-of-Insuance is being
paid out-of-pocket by the spansor, Date of Income Limits Churt Used:
Date of Utility Chart Used:
ANTICIPATED GROSS RENTS
Allowance for
Nao. of No. ol Targel ** Qrosz Tenant Peid Square Feet of
Bedronms Units Occupancy Rent Utilitieg*** Net Rent Monthly Annual Individual Units
1 2 |low -47.5% 687 127 360 1,120 11,440 600
1 12 |mod-37.5% 332 127 65 8,455 101,461 600
1 1 [low 47.5% 647 127 560 560 6,720 535
-
Super's Apt.=
TOTALS 15 10,135
Anlicipated Annual Rents; 121,621
* [ncicate ob & sepazete line which apartment is for the Superintendent.
If it's rent-free, pul $0 in the Rent column, i
L - Irdicate "Low", "Moad"” ar "Miq" AND the percentage ol median incotne, NOTE:; 'IMMM_L_:__ﬂML_Mw
Low Income - 50% or less of medizn income Benl as to the spplicable Aves Median Income.
Moderale Income - 50% to 80% of median income
Markel Income - 80%+ of median income
NOTE: For Underwriting Purposes Only, Target Occupancy is based on (1} peryon per Bedeoom
b Where tenants pay their own utilities, s "utility allowance" must be subtmeted
from the meximum chargesble rent when determining their rental charge,
EQUIPMENT AND SERVICES
Gas, Electric Magsler or Paid by
(a) Equipment: (b) Services; or Oil Individual Tennnt
Renges X Heat E Individual Y
Relrigemator X Hot Water 4] Individual A
Air Candifioning X Cooking E Indjviduel Y
Laundry Facilities X Air Conditioning E Individusl Y
Disposal Household Elecirie Individual Y
Dishwesher : Water N
Carpet Sewer N
Drapes - Parking
Swimming Paol Other:
Tennis Court Other;
Gther;
UTILITY ALLOWANCE METHODS {¥es or No)
DCA Utility Allowance Chart Yes - Utility Company Estimat
HUD Utility Schedule Model Energy Consumption Modet

COMMERCIAL SPACE
(Include all wiilily costs associated with the commercial space in your description)

This mer d lns advisory,
Hanisan Senfor Housing-FRM CommiimantxsFORM-10 {A-F) AHE/2013

and dellberatlve matarlale ans Js Intended for the person{a) namaed as reciplent(s).

REV. 4112711 AA




8:43 AM
SCHEDULE 10-F : SUMMARY OF ANTICIPATED ANNUAL INCOME AND EXPENSES

Bormowing Entity; Harrison Senior Urban Renewal LP . HMFAH 02756 .
Prepared by: Donne Spencer 08/29/13
Drev. Name: Harrison Senior Housing * Roviewed by:
{Direclor of Property Management - Expenses Only} Date
RENTAL INCOME
Apartment Rents 5 121,621
Vacancy Loss ( 500 %) - 6,081
NET APT, RENTS 115,540
Commercial Income per Sq. Ft. 5
Garage & Parking per Sq. Fi
Commercial Vacancy %
NET COMMERCIAL RENTALS
TOTAL RENTAL INCOME 5 115,540
OTHER INCOME
Laundry Machines $ 1,500
Other; —_—
TOTAL OTHER INCOME b 1,500
TOTAL REVENUE S L0
EXPENSES
Administrative  (Schedule I} $ 6373
Salaries (Scheduls T1) . 13,275
MainL & Repairs  (Schedule TI) 6,720
Maint. Contracts  (Schedule I'V) 3,655
Uililies (Schedule V) 16,500
Management Fee 5337 per unit 8,606 * Should be between $49 & %64 per unit
PIL.0.T. on Commercial Income( %)
" Resl Estate Taxes {Schedule VI) 7,256
insurance 3848 per Unit 12,720 1-Stary & below - $500; 3-Story & sbove - 3550
Reserye for Repair and Replacement
525.00 perunit 7875
TOTAL EXPENSES ’ . $ ====8=Bl,g-:l=2=
NET OPERATING INCOME % 28,058
DEBT SERVICE
1, Principal and Interest 5
2. Mortg & Hond Serv Fee Y%
3 MIP %
4, Debt Service on Other
Mortgage Loans 5 5
AGENCY DERT SERVICE § _
DEBT SERVICE NOT TO BE
CONSIDERED IN DSR 5
TOTAL DEBT SERVICE . b
NET INCOME ¥ 28,053
Less Return on Equity ( % on § } - 3

Praoject Profil{Loss)

DERBT SERVICE RATIO CALCULATION :

NET OPERATING INCOME

DSR = AGENCY DEBT SERVICE =
New Morigage
Amount
1,800,000
Thls memorandum contalne advisory, consultative and dallberative meterlale and Ie | ded for the p (8} named a8 recipl ]

Harrlsan Senizr Housing-FRM Cammitmant sFORM-10 {4-F) 8152013 REV. 412111 AA
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Resolution No. 6013

RESOLUTION OF THE NEW JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY REGARDING APPROVAL OF A DECLARATION
OF INTENT FOR THE PROJECT KNOWN AS HARRISON SENIOR

HOUSING, HMFA #02756
WHEREAS, the Members of the New Jerse

have been presented and considered a Request for A
A; and

y Housing and Mortgage Finance Agency
ction in the form attached hereto as Exhibit

WHEREAS, the Request for Action requested the Members to adopt a resolution
authorizing certain actions by the New Jersey Housin
outlined and explained in said Request for Action.

NOW, THEREFORE, ON THIS 28™ OF JUNE 2012 BE IT RESOLVED BY THE

MEMBERS OF THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGEN CY AS
FOLLOWS:

g and Mortgage Finance Agency, as

Section 1. The actions set forth in the Action Requested section of the Request for
Action, attached hereto as Exhibit A, are hereby approved, su

bject to any conditions set forth as
such in said Request for Action. ' '

Section 2. The Request for Action, attached hereto as Exhibit A, is hereby incorporated
and made part of this resolution as though set forth at length herein.

Section 3. This resolution shall take effect immediately upon expiration of the ten(10)
day period following the delivery of a true copy of this resolution accompanied by a summary of

the action taken at the meeting by the Board to the Go(remor or immediately upon the approval
of the minutes by the Governor within the said ten(10) day period.

Board Member Aye Nay Abstained | Recusal | Not Present

Charles Richman, designee X
for Richard E. Constable, IIT

Susan Fischer

David Moore-

Valerie Larosiliere

Thomas Hunt

Monsignor Linder

Dorothy Blakeslee

Patricia Mueller

o] It B Pt e e P

Stanley Weeks

CERTIFICATE

) id resolution :
IN WITNESS WHEREOF, I have hereunto set hand and impressed the seal o Agency
this 28th day of June 2012, Mj
- . { /‘A—,
o Claudia Lovas /

Assistant Secretary



EXHIBIT A

‘Harrison Senior Housing : ~ June 28,2012
- Harrison, Hudson County ' :
HMFA #2756

REQUEST FOR ACTION BY MEMBERS OF
THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

Action Requested: -

1. Approval of a “Declaration of Intent” stating the intention of the Agency to issue
tax exempt bonds in an estimated amount not to exceed $2,500,000 in construction
- financing for a project known as Harrison Senior Housing, HMFA #2756, upon the
terms and conditions set forth below. Approval of this "Declaration of Intent” will
establish for tax purposes the eligibility of costs associated with pre-bond sale and
development work on the project. By this approval, the Board expresses its present
intent to issue bonds for this project. The ability of the project to conform to the
- Agency's Underwriting Guidelines and Financing Policy, as well as compliance
with federal tax and other laws, has not yet been determined. This approval does
not obligate the Agency to take any further action in connection with this project,
including any approval to allocate tax-exempt bond volume cap, to issue bonds or
to provide first mortgage financing, gap financing or a tax credit allocation. This
approval for a Declaration of Intent is not intended to give this project any
preference over any other project financing.

Issues, Comments and Related Actions:

It is anticipated that construction will begin in December 2012 and be completed by
December 2013,

The Applicant

Domus Corporation, located in Newark, New Jersey is the applicant for the project’s
financing, '

The Developer
Domus Corporation will also act as the developer for the project. |

Domus Corporation is an affiliate of Catholic Charities of the Archdiocese of Newark. [t
is a nonprofit housing development corporation founded in 1995. Its mission is to
develop affordable housing and provide support services within Bergen, Essex, Hudson
and Union counties. They bave developed and manage several affordable housing
projects in North Jersey, including housing for the homeless, disabled and seniors
. including Kearny Senior Residence, Keamny, St Mary’s Senior Residence, Dumont and
Sunrise House, Newark. They have one tax credit project in the Agency portfolio,
Brambhall Avenue Apartments, LITC #520. ' | '

Page 1 of 7



The Sponsor/Borrower

The applicant for the project’s financing will form a limited partnership known as
Harrison Senior Urban Renewal, L.P such entity to be called below the “Sponsor” and/or
“Borrower”. Domus Corporation will be the General Partners of Harrison Senior Urban

Renewal, L.P. The principles of Domus Corporation are Phillip Frese, President and John
Westervelt, Vice President/ Treasurer.

Acquisition
Domus Corporation has entered into

Harrison for the
$1.00 subject to

a Sales and Purchase Agreement with the Town of
property Lot 6, Block 50.02. The Town will convey the property for
Domus developing an affordable senior housing project.

The land valuation is subject to an appraisal.

The Project

The proposed new construction senior rental project is on a 0.1 acre site in a residential
neighborhood. Domus

plans on developing a four (4) story elevator serviced facility with
fifteen (15) one bedroom units designed for very low income and moderate income

seniors and frail elderly. The proposed net rents for the apartments range from $313-693
per month. Each unit will have a range, refrigerator, and air conditioning. Project
amenities include two laundry rooms, a 1,600 square foot community room and
garbage/recycling centers on each floor. Onsite services will include: needs assessment
and case management, a medical screening program, job training and job placement

The project is located within walking distance to a retail area, a park, various churches
and a food store. The site is also in close proximity to public transportation. The
township has agreed to convey the land for a nominal fee and will grant long term tax
abatement. Prevailing wages are being paid

For Low Income Housing

Tax Credits purposes, the sponsor has elected the affordability
set aside of 40% at 60%.

Market Analysis |
To be détermjncd upon receipt of an Agency commissioned appraisal / market study.
Agency Financing
The Agency may provide construction only financing in an estimated amount of

$2,073,291 at an estimated annual interest rate of 2.45% with a term of 2 years. The
mortgage will be secured by a first mortgage lien on the property.
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LIHTC

~ Hudson County
HOME Funds

Harrison Affordabie
Housing Trust Fund
(AHTF)

Federal Home
Loan Bank (FHLB)

Deferred Developer Fee

DOI Expiration Date:

Other Funding Sources

The sponsor is applying for 4% tax credits and anticipates
the sale of federal low-income housing tax credits at $.93
cents on the dollar. In exchange for the tax credits, the

investor, To Be Determined, is expected to generate equlty
in the amount of $1,377, 524

- On April 2, 2012, the sponsor received a commitment for

HOME Funds from Hudson County in the amount of
$1,465.486.

On April 2, 2012, the sponsor received a commitment from

the Town of Harrison in the amount of $650,000.

The sponsor applied for FHLB funds in the amount of
$300,000 anticipates a commitment in November 2012.

The Sponsor anticipates providing deferred developer fee,
in the aggregate amount of $268,981 during construction
and will be paid $241,511 at permanent take out.
Collection of the Deferred Developer Fee will come from
cash flow by way of Return on Equity.

This Declaration of Intent will expire one (1) year from the
date of its approval by the Board, unless all requirements
for a mortgage commitment have been met and the Board
approves-a commitment within that one-year period. The
Executive Director has the authority to extend this
declaration for two additional six-month periods. This
Declaration of Intent will remain valid for the life of the
.mortgage commitment through any mortgage commitment
extensions, mortgage recommitments, or through the
issuance of tax-exempt bonds (if applicable), whichever is
later. This Declaration of Intent will expire if no mortgage
commitment is issued within the one-year period, or as
otherwise extended by the Executive Director. A
Declaration of Intent is usually used in conjunction with
Low Income Tax Credits to establish a date that marks the
beginning of a project and the potential eligibility of costs
associated with the project as defined in the IRS Code.
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DOI Conditiong:

1. The Agency reserves the right to require that the Sponsor provide HMFA Wiﬂ_l a
credit enhancement obligation based on HMFA’s assessment of the associated risk
involved during the construction period.

Paoe 4 nf7



New Jersey Housing and Mortgage Finance Agency
Multifamily Programs & Credit Division

Project Report

Harrison Senior Housing, HMFA# 2756
Town of Harrison, Hudson County -

Block No. 50.02
Lot Nos. 6

Legislative District:
-Congressional District:
Census Tract:

Project Description:

Site Location:

Development Team:
Developer/Applicant:

Smnsor/BormWer Entity:

Prihcipals: !

32
i3
135

The proposed project is new construction of a four (4) story
elevator serviced facility with a basement. There will be
fifteen (15) one bedroom units, each 600 square feet. The
net rents for. the apartments range from $313-693 per
month. Each unit will have a range, refrigerator, and air
conditioning. Project amenities include two laundry rooms,

a 1600 square foot.community. room and garbage/recycling
centers on each floor. '

774 Harrison Avenue, Harrison, NJ. The 0.1 acre project
site is Jocated within walking distance to a retail area, a
park, various churches and a food store. The site is also in
close proximity to public transportation.

Domus Corporation
Phillip Frese, President,
590 North 7% Street
Newark, NJ
973-596-3984

Harrison Senior Housing Urban Renewal LP
590 North 7 Street

Newark, NJ
973-596-3984

Phillip Frese, President

. 590 North 7™ Street

Newark, NJ
973-596-3984

John Westervelt, Vice President/Treasurer
590 North 7% Street

Newark, NJ

973-596-3984

Darma & ~£"77



Contact: The Metro Company LLC

Stuart Portney

242 Tenth Street. Suite 103
Jersey City, NJ
201-435-6500

Steven S Cohen Architect PC
63 Moran Avenue

Princeton, NJ 08542
609-924-6560

Attorney: | Harold Law PA

25 Independence Boulevard
Warren NJ 07059
908-648-1022

General Contractor: Del —Sano Contracting Corp
2037 Morris Avenue
Union, NJ
908-688-3891

Managing Agent:

Raymond P Marzulli Company
264 Belleville Avenue
Bloomfield, NJ 07003
973-743-3769
Social Service Provider: Catholic Charities
. Phillip Frese
590 North 7™ Street
Newark, NJ-
973-596-3984
Clearances and Disclosures:  All required disclosures will be submitted prior to
project funding.
Site Control: The Borrower has entered into an Agreement of Sale for
the subject property.
Zoning: The property will be properly zoned for the proposed use
prior to project funding.
Utilities; All utilities will be available to the site.
Land Valuation: Will be determined in accordance with Agency

Page 6 of 7



Taxes:

Tax abatement will be granted in accordance with the

Long Term Tax Abatement law; however the Agency

reserves the right to request a tax abatement under
N.J.S.A. 55:14K - 37 as a condition for commitment.

Paoe 7 nf7

Environmental: Has been completed in accordance with Agency
' underwriting standards.
FINANCIAL INFORMATION

DEVELOPMENT COSTS
Acquisition $1 ($0/DU) ($0/SF)
Construction Costs

(Including Contractor Fee) $2,504,157 ($166,944/DU) ($152/SF)
Developer Fee $268,981 ($17.932/DU) ($16/SF)
Professional Fees $351,958  ($23,464/DU)  ($21/SF)
Carrying, Financing Costs $409,069 ($27,271/DU) ($25/SF)
Other Charges 153.496 ($10.233/DU) ($9/SF)
TOTAL DEVELOPMENT COST $3,820,480  ($254,699/DU) ($232/SF)
LESS PROPOSED SOURCES
Hudson County HOME Funds $1,465,486 ($97,699/DU)
Harrison AHTF $650,000 ($43,333/DU)
FHLB $300,000 ($20,000/DU)
LIHTC Equity ‘ $1,377,524 ($91,835/DU)
Deferred Developer Fee $27.470 (1,831/DU)
TOTAL 'PROPOSED SOURCES $3,820,480  ($254,699/DU)

Affordability Overview
Rental Housing
Unit Utility Range of
# Units Type Monthly Rent Allowance Affordability
3 1BR $101 v low 30%

_12 1BR - $101 mod 57.5%
15 units



11:28 AM

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

MULTI-FAMILY

SCHEDULE 10-A: PROJECT DESCRIPTION-CONSTRUCTION (ONLY) AND

Date Action Taken

CONSTRUCTION& PERMANENT LOANS

X Inducement 6/28/12
X C 8/29/13|  Indicate Closing Type By Date HMFA# 02756
Re-Commitment Home Express: Date: 2/10/14 ~9
Mtg. Extension Special Needs: Prcpakcd by Donna Spencer'v/VT’
Bond Sale Other: Reviewedbys—g /A LA AL v ALl T
X Closing 2/20/14 Other ) /
Harrison Senior Housing (;/
Project Name
774 Harrison Avenue Zip Code: 07029
Project Street Address
Municipality Harrison Block No 50.02 Lot No. 6.0000
County Hudson
Type of Development Type of Construction Term of Morigage (in years):
(Select either Family or Senior Citizens (NOT BOTH))
Family New Construction X Mortgage Interest Rate:
Senior Citizens X Modular First Mtg. 2nd NOTE Interest Rate:
Proyide the following: Moderate Rehabilitation
Legislative District: 32 Substantial Rehab.
Congressional District: 3 Conversion The Projectis in a; Y or N
Census Tract: 13500 Rehabilitation/Occupied QCT N
Smart Growth Y
No. of dwelling units s Parking Planning Area: metropolitan
No. of currently (designate area)
occupied DU's . Total Number of Parking Spaces
Construction Term 10 _(mos.) Ratio of parking to D.U.'s street parking : 1 ENTER DOLLAR AMOUNT
Rent-up Period 4 (mos.) Type of Financing Type of Subsidy
Tax Exempt City Living 3
Type of Loan Taxable FRM $ 1,800,000
Tax Credits Check One Amt. Of FRM/Unit: 120,000
Construction Loan Only . 4% Green Funds $
Construction & Permanent Loan X 9% Fire Supression $
Permanent Loan Only - Historic Balanced Housing $
Affordability - Check One Ready to Rent (Bal. Hous, Funds) $
Cost Summary **40% AT 60% X Small Rental Project:
x50k 20% AT 50% Loan: $
Small Rental Proj. 80% AMI or less Subsidy: $
Cost of Land and/or Improvements $0 _per DU $0_per Sqft.
Construction Cost $175,986 per DU $161 per Sqft.
Total Project Cost $261,032 per DU $239 per Sqft.
Types of No. of Unit Type Net
Residential No. of Stories (No. of Unit Size No. of Rentable
Structures* Bldgs. Each BR's) in Sq. I't. Units = Area
mid i 7 ] 600 14 8,400
525 1 525
Garage & Parking
Commercial Space
Common/Other Space offices, community room, reception, kitchen, faundry, 1ce 7,481
Totals: | Buildings UNITS: 15 ‘ 16,406 Sq. Ft.

*Low - Rise (1 - 3), Mid/Hi - Rise (4 + stories), Townhouse or Semi-detached
** 40.60 set-aside means 40% or more of the residential units will be restricted and occupied by households whose income is 60% or less than the area median income.
*x% 20.50 set-aside means 20% or more of the residential units will be rent restricted and occupied by households whose income is 50% or less of area median income.

This memorandum contains advisory, consultative and deliberative materials and is intended for the person(s) named as recipient(s).

Harrison Senior Housing-Closing_2 xisFORM-10 (A-F) 2112/2014

REV. 4/12/11 AA
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SCHEDULE 10-B: EST. DEVELOPMENT COSTS AND CAPITAL REQUIREMENTS

HMFA# 02756 s
X Inducement Prepared by: + /) Dohaa Bfencer N/

Commitment Reviewed by: [\ S _xJ e \
. —r - -
Re-Commitment 1 Al 5
Bond Sale

Closing i g[mns&
Accountability Officer /(/ [.7 o Date
y epaid fromrTiojectrevepues?
1. SOURCES OF FUNDS DURING CONSTRUCTION: Enter total Amt. of ( f Source is a grant enter "G".)
Grant/Loan Here Y,orN,or G
a) N/A $
b) Hudson County HOME Funds $1,465,486 1,465,486 $ 1,318,937
¢) Harrison AHTF $650,000 650,000 $ 585,000
d) FRM Funds $1,800,000 $ 1,800,000
€) $
H $
8) $_ -
h) Deferred Developer's Fee $ 93,237
TOTAL SOURCES OF CONSTRUCTIONS FUNDS: $ 3,797,174
2. USES of FUNDS DURING CONSTRUCTION:
% of Cons't Cost
A. ACQUISITION COSTS; OR Cost/Unit
a) Land 0.10 @ (3 10,00 _per Acre) $ 1
b) Building Acquisition Land value should be between $15,000 & $25,000 per unit $0
<) Relocation
d) Other: Total Acquisition as a percent of Total Project Costs: 0.00%] |
B. CONSTRUCTION COSTS
a) Demolition NOTE: Payment and Performance bonds are required through the const $
b) Site work and for a two-year period after the Certificate of Occupancy. 168,871
) Residential Structures 2,086,438
d) Community Service Facility
) Environmental Clearances
f) Surety & Bonding . should be between .75% and 2% of Construction Costs 46,304 175%
g) Building Penits 22,441
h) Garage Parking garage should be approx $15,000/space; parking lot around $700/space
i) General Requitments should be about 6% of construction costs 5.82%
j) Contractor Overhead & Profit - should not exceed 8% of construction costs in total-usuaily 2% Overhead & 6% Profit 180,424 7.76%
k) Fire Suppression System
1) Green Features (for Solar and LEED Certification costs only)
m) Other "l'oml Cons't Costs as a percent of Total Project Costs: 7l).79%l
2,639,796
C. DEVELOPERS FER —— > 13.00% HMFA Policy is that the Developer fee is enrned ns a percentage of construction completion. 432,193
D, CONTINGENCY [ Non-Deferred Amt..[ $432,193 [13.00%
a) Hard Costs 5.000% 5% for New Construction & 10% for Rehabilitation 131,990
b) Soft Costs 1.000% should be a Maxinum of 5% 5,473 137,463
E, PROFESSIONAL SERVICES
a) Appraisal & Market Study $ 7,500
b) Architect 160,000
¢) Engineer
d) Attorney 125,000
€) Cost Certification/Audit 20,000
) Environmental Consultant 15,000
£) Historical Consultant
h) Geotechnical Engineering Report
i) Surveyor 8,000
j) Professional Planner: 50,000
k) LEED provider contract fees, etc [Total Professional fees as a % of Total Project Costs: 9.85%| 385,500
F, PRE-OPERATIONAL EXPENSES * l* Non-eligible costs in TC basis
a) Operator fees (pre-construction completion) * Should not Excecd $250 per unit $
b) Advertising and P ion (pre-construction letion)*
¢) Staffing and Start-up Supplies (pre-construction completion)*
d) Other: *
*
D FINANCING COSTS DURING CONSTRUCTION (percentage of tolal development costs) 4.13%
a) Interest @ % for ( mos.)  on $
b) RE. Tax $§ 4,714 (per annum) X 0.83 Yrs. 3,928
c) Insurance $ 25,714 (perannum) X 0.83 Yrs. 21,428
d) Title Insurance and Recording Expenses 31,445
¢) Financing Fee on Non Amortizing Debt on $
f) HMFA Second Note Financing Fee[Cons't & Perm Only] on $
) HMFA Constr.Loan Serv.Fee % for ( 17 mos.) on N/A
h) Application Fee . 5,000
i) Tax Credit Fees 1f the HMFA will be selling Bonds for the project either before or during the
) Negative Arbitrage (if Bonds are sold during Construction) time the Development is under construciton, these costs (ESTIMATE)
k) Cost of Issuance (If Bonds are sold during Construction) should be accounted for during the construction period. (ESTIMATE)
1) Fumiture, Fixtures & Equip (F,F&E) 25,000
m) Utility Connextion Fees [Total Carrying/Fin. Costs as % of Total Project Costs: 4.13%] 75,000 161,802
H. Working Capital Escrow
a) Debt Service & Operating Expenses 22,245
b) Rental Agent Rent-up Fee (during Rent-up)
¢) Advertising and Promotion (during Rent-up) 10,000
1. Other Escrows
a) Insurance (1/2 YR.) $ 6,360
b) Taxes (1 Qtr.) $ 1,814
¢) Debt Service Payment & Servicing Fee for 1 Month $
d) Mortgage Insurance Premium (MIP) 1| year plus 3 months $
€) Repair & Replacement Reserves $
1) HMFA Operating Deficit Reserve s
g) Other: $
) Other; §
i) Other: [Toml Escrows as a % of Total Project Costs: 1.03% $
3. USES OF FUNDS DURING CONSTRUCTION: s 3797,174]
4, BALANCE OF FUNDS NEEDED FOR CONSTRUCTION (overage / shovtage): s[ 0]
This | tains advisory, ive and deli ive materials and Is intended for the person(s) named as recipient(s).

Harrison Senior Housing-Closing_2.xisF ORM-10 (A-F) 2/1212014 REV. 4/12/11 AA




6. USES of FUNDS IDR I'I'R\’IANENI Close-put:

YorNuG

1148 AM

§ 146,549
5 65,000
5

A DEVELOPER'S FEE: 5 B
R, CONSTRUCTION L QAN PAYOFF $ -
€, Negative Arbitrige ” (FSTIMATE) Lo ) $
D, Cost af Issuzmee ™ (ESTIMATE) f ﬁun-c Tble.costs in TCTasis: | B 3
E Closing Costs s .
Qwaer eid operating feserves'” 3 18312
Total Costs at Perm, Closeout as % of Total Project Costs: 3.02%! $ 211 54
§
‘) TOTAL PRO, xg §
45.97%) $

0. MAXIMUM MO

1. S5% of Basis Test:.

12, REPAYMENT CF SES

Ierest @ i (

By

(Dfvekier or Authorized Signatory)

Muinuu Tuan as % of Tatat Project Cosls:

-$

2066215
LSG0.0UE
266,213

NEW JERSEY H

Principal $,_

- ) oS,

Total 3

76 AND MORTGAGE FINANCE ACENCY

\
\

=

3,756,154 Check each line itent for Eligibitity

L Sml e

o

Tolal

tndecd

NIHMTA Executive Direlor D&.ghc B

and materials and is intended for the person(s) named as recipient(s).

This contains advisory,

Hastisan Sorior Housing Closing_ZEGAI-10 (AF) 122014

REV. 4/t2/11 AA




11:28 AM
SCHEDULLE 10-C: OPERATING EXPENSES

Borrowing Entity: Harrison Senior Urban Renewal LP HMT A 02756
Dev. Name: Harrison Senior Housing Prepared by: Donna Spencer 02/10/14
Reviewed by
Dircctor of Properly Management Date
1. ADMINISTRATIVE EXPENSE 1L SALARIES & # of ‘Total Wages
RELATED CHARGES ployees inc benefits
Stationery & Suppl. 500 Superintendent 7,000
Telephone 500 Janitoriat 3,000
Dues & Sub. Grounds & Landscaping
Postage Security
Tnsp. & Other Fees Social Services
Advertising 1,300 Site Office & Admin o
Legal Services 300 Maintenance
Auditing (Year End) 1,300 Other Salaries:
Soc. Serv. Suppl. Empl. Benefits 2,000
Misc. Adm. Expenses Empl. Payroll Taxes 1,275
Bookkeeping/Accounting Worker's Comp.
and/or Computer Charges 1,116 Other:
Other:
TOTAL $ 0.50 13,275
TOTAL 8 6,375
1. MAINTENANCE AND REPAIRS 1V. MAINTENANCE CONTRACTS
Masonary Security 700
Carpentry Elevator 1,470
Plumbing Rubbish Removal 3,635
Electrical Heating & AC Maint. 900
Kitchen Equipment Grounds, Parking & Landscaping
Elevator 200 Exterminating 200
Windows & Glass Cyclical Apt. Painting 1,750
Vehicles & Equip. Other:
Snow Removal
Grounds & Landscaping TOTAL S 8,655
Paint & Dec. Supl EE——
Small Equip. & Tools V. UTILITY EXPENSE
Janit. Sup. & Tools
HVAC Supplies Water Charges
Misc. Maint. Suppl. Sewer Charges
Other: Electricity
Gas
TOTAL $ 6,720 Fuel
Less Solar Energy Savings
TOTAL § 16,500
VI. REAL ESTATE TAX CALCULATION FORTAX ABATEMENT
Gross Rents $ 121,621
Less Vacancy ) 6,081
Less Utilities (if applicable) )
Gross Sheltered Rents $ 115,540
x Rate X 6.28 % ACTUAL TAXES
Real Estate Taxes $ 256 OR 1IF NO P. T




SCHEDULE 10-D : ANTICIPATED GROSS RENTS

HMFA #
Prepared by:
Reviewed by:

basis points

Mortgage Amount 1,800,000
Mortgage Inlerest Rate %

Term (years) _ Yrs. The Interest rate has been
Amortization (Y,S,M) reduced by:

11:28 AM

02756

Donna Spencer 02/10/14

Date

Low Income - 50% or less of median income
Moderate Income - 50% to 80% of median income
Market Income - 80%+ of median income

FMR Area Hudson as the Cost-of-Issuance is being
: paid out-of-pocket by the sponsor. Date of Income Limits Chart Used: 12/11/12
Date of Utility Chart Used: 7/112
ANTICIPATED GROSS RE|
Allowance for
No. of No. of Target ** Gross Tenant Paid Square Feet of
Bedrooms Uhits Occupancy Rent Utilities*** Net Rent Monthly Annual Individual Units
) 2 |low -47.5% 687 127 560 1,120 13,440 600
1 12 |imod-57.5% 832 127 705 8,455 101,461 600
1 1 |low-47.5% 687 127 560 560 6,720 525
Super's Apt.*
TOTALS 15 10,135
Anticipated Annual Rents: 121,621
* Indicate on a separate line which apartment is for the Superintendent.
If it's rent-fiee, put $0 in the Rent column
** Indicate "Low", "Mod" or "Mkt" AND the percentage of median income. NOTE: The percentage listed in this section is merely the percentage of the Gross

Rent as to the applicable Area Median Income,

NOTE: For Underwriting Purposes Only, Target Occupancy is based on (1) person per Bedroom

o Where tenants pay their own utilities, a "utility allowance" must be subtracted
from the maximum chargeable rent when determining their rental charge

EQUIPMENT AND SERVICLS

(a) Equipment; (b) Services:

Ranges X Heat
Refrigerator X Hot Water
Air Conditioning X Cooking
Laundry Facilities X Air Conditioning
Disposal Household Electric
Dishwasher Water
Carpet Sewer
Drapes Parking
Swimming Pool Other:
Tennis Courl Other:
Other:

UTILITY ALLOWANCE METHODS (Yes or No

DCA Utility Allowance Chart Yes __ Utility Company Estimates

HUD Utility Schedule Model Energy Consumption Model

COMMERCIAL SPACE
(Include all utility costs associated with the commercial space in your description)

Gas, Electric Master or Paid by
or Oil Individual Tenant

E Individual Y

G Individual Y

E Individual Y

E Individual Y

Individual Y

N

N

This l tains advisory, co Itativ
Harrison Senior Housing-Closing_2.xIsFORM-10 (A-F) 2/1212014

and deliberative materials and is intended for the person(s) named as recipient(s).
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11:28 AM
SCHEDULE 10-E : SUMMARY OF ANTICIPATED ANNUAL INCOME AND EXPENSE

Borrowing Entity: Harrison Senior_Urban Renewal LP HMFA# 02756
Prepared by: Donna Spencer 02/10/14
Dev. Name: Harrison Senior Housing Reviewed by:
(Director of Property Management - Expenses Only) Date
RENTAL INCOME
Apartment Rents $ 121,621
Vacancy Loss ( 500 %) - 6,081
NET APT. RENTS 115,540
Commercial Income per Sq. Ft $
Garage & Parking per Sq. Ft.
Commercial Vacancy %

NET COMMERCIAL RENTALS
TOTAL RENTAL INCOME $ 115,540

OTHER INCOME
Laundry Machines $ 1,500
Other: S ——
TOTAL OTHER INCOME $ 1,500

TOTAL REVENUE $ 117,040

EXPENSES
Administrative  (Schedule I) $
Salaries (Schedule I1)
Maint. & Repairs (Schedule 111}
Maint. Contracts  (Schedule 1V)
Utilities (Schedule V) 16,500
M Fee 53.37 per unit 9,606 * Should be between $49 & $64 per unit
P.LL.O.T. on Commercial Income( %)
Real Estate Taxes (Schedule VI) 7,256
Insurance $848 per Unit 12,720 2-Story & below - $500; 3-Story & above - $550
Reserve for Repair and Replacement
525.00 per unit 7,875

TOTAL EXPENSES $ 88,982
NET OPERATING INCOME $ 28,058
DEBT SERVICE
1. Principal and Interest $
2. Mortg & Bond Serv Fee %
3. MIP %
4. Debt Service on Other
Mortgage Loans $ $
AGENCY DEBT SERVICE $

DEBT SERVICE NOT TO BE
CONSIDERED IN DSR $

TOTAL DEBT SERVICE $
NET INCOME $ 28,058
Less Return on Equity ( % on $ ) - 8
Project Profit/(Loss) $

DEBT SERVICE RATIO CALCULATION :

NET OPERATING INCOME
DSR = AGENCY DEBT SERVICE =

New Mortgage
Amount

This memorandum ¢ advisory, ive and deliberative materials and is intended for the person(s) named as recipient(s).
Harrison Senior Housing-Closing_2 xisFORM-10 (A-F) 2/12/2014 REV. 4/12/11 AA




DEVELOPMENT: [Hamrison Senior Housing Annual % of Rent Increase: 3.00%
HMFA #: Annual Expense Increas: 4%
LOAN OFFICER: [Donna Spencer Vacanc; 5.00
DATE: 2/10/14 c ial Rent Increase:
[~ Number of Number of Unit Gross Target [of Vacang: 0.00 %
Bedrooms Units Sq.Ft. Rent Occupancy Tenant Net. Monthly Annuat
s Rent Rent Rent
1 2 600 687 [low -47.5% 7 580 1.120 13,440 |
1 12 525 832 [mod-57.5% 7 705 8,455 101,46
1 [} 687 [low 47.5% 7 580 560 6.72(
) 0 [ 0 [ 0
0 [ [ 1] 0
0 0 ; [ 0 o
0 0 0 0 0 9 )
[ [ ) ] [ 3 0
[ 0 0 0 0 0 o
0 0 0 0 ) )
[} 0 [ 0 0
0 0 [ 3
0 [ 0 0
0 0 0 0 0
0 0 0 0 [ 0 4
0 0 0 [ 0 0 ) 0
0 0 0 0 0 [ 0 0
0 [ 0 0 0 0 0 0
0 0 0 0 0 0 0
0 ) o 0 0 0 o
Total 15 121,621
%
PROJECTIONS Year 1 Year 2 Year3 Year4 Year 5 Year 6
RENTAL INCOME
Apartment Rents 121,621 125,270 129,028 132,899 136,885 140,992
Less Vacancy Loss 5% 5081 6263 6451 5645 6,844 7,050
NET APT. RENTS 115,540 119,006 122,576 126,254 130,041 133,942
Commercial Income $0 0 4 [ 0 0 0
Garage & Parking [ 0 0 0 0 0 0
Less Commerical Vacancy 0.00 0 ] ) o ] Q
NET COMMERCIAL RENTALS 3 [ 0 0 0 0
TOTAL RENTAL INCOME: 115,540 119,006 122,576 126,254 130,041 133,942
OTHER INCOME
Laundry Machines $1.500 1,500 1,500 1,500 1,500 1,500 1,500
Other: 0 9 Q 2 9 Q 9
TOTAL OTHER INCOME 1,500 1,500 1,500 1,500 1,500 1,500
TOTAL REVENUE 117,040 120,508 124,076 127,754 131,541 135,442
Yearly
OPERATING EXPENSES Per Unit Cost
Administrative $425 6,375 6,630 6,895 7171 7,458 7,756
Salaries and Benefits 8885 13.275 13.808 14,358 14,833 15,530 16,151
Miantenance & Repairs $448 6,720 6,989 7,268 7,559 7.861 8176
Maintenance Contracts $577 8,655 9,001 9,361 9,736 10,125 10,530
Utilities . $1,100 16,500 17,160 17,846 18,560 19,303 20,075
Management Fee 53.37 $9,606 9,608 9,894 10,191 10,497 10,812 11,138
PILOT on Housing 6.28 $415 6,220 6,490 6,671 6,857 7,049 7,245
Insurance 5848 12,720 13,229 13,758 14,308 14,881 15,476
Replacement Reserves $525 $7.875 7.875 7,875 7,875 7,875 7,875
OT on Comm. $0 0 0 0 [ o 0
TOTAL EXPENSES 87,946 91,074 94,225 97,496 100,893 104,420
Total Per Unit Cost 5863 6,072 6282 6,500 6,726 6,961
Expense/lncome Ratio 075 0.76 0.76 0.76 077 077
INCOME AVAIL. FOR DEBT 29,084 29,432 29,852 30,258 30,648 31,022
Debt Service-1st Mortgage 0 0 o 0 o 0
Debt Service-2nd Note/Morigage (amortizing) [+] 0 0 0 [ 0
Total Debl Service o o ° o ° 0
Debt Service Ratio 0.00 0.00 0.00 0.00 0.00 0.00
DSR from Operations and Reserve 0.00 0.00 0.00 0.00 0.00 0.00
CASH FLOW After Debt Service 28,004 29,432 29,852 30,258 30,648 31,022
FRM 50 % 14,547 14,716 14,926 15,129 15,324 15,511
% 0 0 0 0 0 0
Remaining Cash Flow 14,547 14,715 14,926 15,129 15,324 15,511
OPERATING RESERVE;
Beginning Reserve Balance 0 [ 0 0 [
Interest Income [ 0 0 0 0 0
Less Neg. Cash Flow 0 0 [ 0 0 o
Ending Reserve Balance 0 0 0 0 0 0

amson Semor Hosing-Qtning_2.2xCash Fow 2122014

Year?

145,222
-7.261
137,961

0
o
2
0
137,961
1,500
8

1,500

139,461

8,066
16,797
8,503
10,851
20,878
11,470
7.447
16,095
7,875
[

108,082

7.205
0.78

31,378

cle o

31378
15,689

0
15,689

cocoo

DRAFT - for discussion purposes only and subject to change
MULTIFAMILY CASH FLOW

[Permanent Mortgage (1st Note)

interest Rate:
Term:

Annual Payment

Servicing Fee:
MIP:

Years

149,578

143,600

8,389
17,489

cooco

=3
=3
=4
=3

i

13
=
=]
(]

PILOT Calculation
Rental Income

Gross Rental income
Less: Vacancy

Net Rental Income

Less: Owner-pd Utifities
Basis for PILOT Calc.
PILOT Rate

PILOT Payment Estimate
Commercial:
Gross Commerci
Less: Vacancy
Net Commercial Income
PILOT Rate

PILOT Payment Estimate

| income

Year9 Year10
154,066 158,688
-7.703 -7,934
146,363 150,753
0 0
] 0
Q 2
0 0
146,363 150,753
1,500 1,500
Q o
1,500 1,500
147,863 152,253
8,725 9,074
18,168 18,894
8,187 9,565
11,845 12,319
22,581 23,485
12,189 12,534
7,868 8,087
17,408 18,105
7875 7,875
0 0
115,835 119,936
7722 7,996
0.78 0.79
32,028 32,817
0 0
o 0
o 9
0.00 0.00
.00 20.00
32,028 32,317
16,014 16,159
0 0
16,014 16,159
153,872
0 o
0 0
0 0
0 0

1.800.000
0.00
1]
0
0
0
FRM-CDBG 1,800,000
Interest Rate Annually: 1.00%
First Years Balance: 1,818,000
Yeart
121,621
-6.081
115,540
-16,500
99.040
6.28
$6,220
Square Ft.
0 7.481
0.90 ) Commercial
0 $isq. ft.
‘ 0.00% s0
0
Year 11 Year12 Year 13 Year 14 Year 15
163,448 168,352 173,402 178,604 183,963
8,172 :8.418 -8.670 -8,930 9,198
155,276 158,934 164,732 169,674 174,764
0 0 0 0 0
0 0 o 0 0
Q 2 e Q 9
0 0 0 0 ]
155,276 159,934 164,732 169,674 174,764
1,500 1,500 1,500 1,500 1,500
0 0 ol o) ol
1,500 1,500 1,500 1,500 1,500
156,776 161,434 166,232 171,174 176,264
9,437 9,814 10,207 10,615 11,039
18,650 20,436 21,254 22,104 22,988
9,947 10,345 10,759 11,189 11,837
12,812 13,324 13,857 14,411 14,988
24,424 25,401 26,417 27474 - 28573
12910 13,297 13,696 14,107 14,530
8,312 8,543 8,780 9,024 9.275
18,829 19,582 20,365 21,180 22,027
7.875 7.875 7.875 7,875 7875
] 0 o 0 0
124,195 128,617 133,210 137,879 142,932
8,280 8574 8,881 9,199 9,529
0.79 0.80 0.80 0.81 0.81
32,581 32,817 33,023 33,195 33,333
o 0 0 0
9 ) Q 9
o 0 0 Y
0.00 0.00 0.00 0.00
o.00 o.e0 e.00 .00
32,581 32.817 32,023 33,195 33,333
18,281 16,409 16,511 16,598 16,666
0 0 0 0 o
16,291 16,409 16,511 16,598 16,666
[ zs3e]
0 0 0 0 0
o 0 0 0 0
o 0 0 0 o
o 0 [ 0 o

Year 16

189,481

oloo o

180,007
1,500
0
1,500

181,507

11,481
23,908
12,102
15,567
290,716

148,075
9,872

0.82
33,432

oo o

oo
B o
338

33,432
16,716

0
16,716

cooo

Year 17

195,186
:9.758
185,408

153,417
10,228

0.82
33,491

ol o

oo
oo
a8

33,401
16,746

0
18,748

cocoo

DEVELOPMENT:
HMFA #:
LOAN OFFICER
DATE:
Year 18 Year 19
201,021 207,052
-10,051 +10353
190,970 196,699
0 0
0 0
<] o
0 0
190,970 196,699
1,500 1,500
0 [
1,500 1,500
182,470 198,199
12,418 12,915
25,858 26,893
13,090 13613
16,859 17,533
32,140 33,426
15,877 18,354
10,069 10,348
24777 25,768
7,875 7,875
0 0
158,964 164,725
10,598 10,982
0.83 0.83
33,506 33474
0 0
0 I
o 0
0.00 0.00
33,508 33474
16,753 16737
0 [
16.753 16.737
0 0
o 0
0 0
0 0

Harrison Senior Housing
02756
Donna Spencer
21014
Year 20 Year 21 Year 22
213,263 218,661 226,251
-10.663 -10.983 =11.313
202,600 208,678 214,838
0 0 0
0 0 o
Q Q 2
0 o o
202,600 208,678 214,938
1,500 1,500 1,500
) 0 ju
1,500 1,500 1,500
204,100 210,178 216,438
13,431 13,968 14,527
27,968 29,087 30,251
14,158 14,724 15,313
18,235 18,964 19,723
34,763 36,154 37.800
1€.844 17.350 17.870
10,634 10,929 11,231
26,799 27,871 28,986
7,875 7.875 7,875
0 0 1]
170,708 176,822 183,376
11,381 11,795 12,225
0.84 0.84 0.85
~ 33,392 33.256 33,083
0 0 0
) o Q
] 0 0
0.00 0.00 0.00
0.00 o.e0 o.oe
33,392 33,256 33,063
16,696 16,628 16,531
[ 0 0
16,696 16,628 16,531
o 0 0
0 0 0
[ 0 0
o 0 0



DRAFT - for discussion purposes only and subject to change
MULTIFAMILY CASH FLOW

Year 23 Year 24 Year 25 Year 26 Year 27 Year 28 Year 29 Year 30

233,038 240,029 247,230 254,647 262,287 270,155 278,260 286,608
-11.652 -12,001 -12,362 12732 -13.114 -13.508 -13913 -14.330
221,386 228,028 234,869 241,915 249,172 256,648 264,347 272,277
0 0 0 0 0 0 0 0

0 0 0 0 0 0 0 0

o 0 o 2 9 o [ 0

0 0 0 0 0 0 0 0
221,386 228,028 234,869 241,915 249,172 256,648 264,347 272,277
1,500 1,500 1,500 1,500 1,500 1,500 1,500

[ 0 0 0 o o 0
1,500 1,500 1,500 1,500 1,500 1,500 1,500
222,886 229,528 236,369 243 415 250,672 258,148 265,847 273,777
15,108 15,713 16,341 16,995 17.674 18,381 19,117 19,881
31,461 32,719 34,028 35,389 36,805 38,277 39,808 41,400
15,926 16,563 17,225 17,914 18,631 19,376 20,957
20,512 21,332 22,185 23073 23,996 24,956 26,992
39,104 40,668 42,295 43,986 45746 47 576 51,458
18,406 18,958 19,527 20,113 20,716 21,338 22,637
11,542 11,860 12,188 12,524 12,869 13,224 13,962
30,145 31,351 32,605 33,909 35,266 36,676 39,669
7.875 7875 7.875 7.875 7,875 7,875 7,875

o 0 [ 0 o ] 0
190,078 157,039 204,269 211,779 219,578 227879 236,082 244,832
12,672 13,136 13,618 14,119 14,639 15,179 15,739 16,322
0.85 0.86 0.86 0.87 0.88 0.88 0.89 0.89
32,808 32,489 32,009 31,636 31,004 20,469 29,755 28,946
[ 0 0 [ o 0 0 ]

[ [ 0 [ 0 [ 0 0

0 0 o 0 ] 0 0 0

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
32,808 32,489 32,099 31,636 31,094 30,469 29,755 28 946
16,404 16,244 16,050 15,818 15,547 15,234 14877 14,473
0 0 [ 0 0 0 0 [¢]
16,404 16,244 16,050 15,818 15,547 15,234 14,877 14,473
0 0 1] [ 0 o 0 o

] 0 0 1] 0 o 0 0

0 0 L] 0 0 0 L] 0

0 0 0 0 o ] 0 0

Hiameon Serio Housng-Clsng, 2 sCash Fiow 2122014



Closing Date: __2/20/14

Hairison Senior

Project Name:
Addresy
City, Zip Code:
HMFAH:

USES - As They Appear on the Form 10:

A.ACQUISITION COSTS Percengoge of Construction
W Land I
) Building Acquisition I
©  Relocation —
& Other:

N SOS[S e e SbTotnl
»  Demoliion -
by Site work 160,871
©  Residentinl Structures 2,086,438
&) Community ServieeFecilty
€ dnvironmental Clearances R
1) Surety & Bonding 46304
®  Building Permits 2441
h) Onrage Parking

D Geneml Requirements
) Contictor Overhend & Profit

%) Fire Suppression System i
) Oreen Feature Presmium e
m)  Other;
C.DEVELOPER'SFEE  Line lom SubTouat| 2,639,796
o) Mo Deter. Amipd, D, Camsts ____ 336,956

) AmLPO. Upon Conste. Compls___ 93,237

& Amt Pd Thru Cash Flow: _____
D.CONTINGENCY Lise lem Sub-Tonk]____432.93]
®  Hord Conts . 1319%
b SoR Cosls L wam
E ERVICES Line ftem Sub- Total; 137,463
) Appraisal & Market Study
B Architect
¢ Engineer
&) Attomey
€)  Cosl Cettification/Audit

0 Enviconmentol Consultent

£ Historical Consultant o

W) Oeotechnical Engincering Report

D Sueyor

D Professionnl Planner

¥ Other

. PRE-OPERATIONAL EXPENSES ine ter SubTotal 385,500

D] Oper Fees (pre-const. compl) _

b) Adsen&Promogpre-ecnst cornpl) —

© TSI Supl. pre-eons compl)

&) Other  working cap

o Ofher:  muskeling 10,000
Line lem Sub-Tot_____3245]
NG COSTS__

Dl Interest

b RETax ____

Bl Insurance ____2),428

d)Title Tns ond Recording Expenses
9

Utility Conneetion Fees _

0 FR&E
8 FIMEFA sppication f
) Tox CreditFees
) Tax and In eserve §174
p) Cost of Iasuance
B Owner controlied reserve :i‘” 31z
Sub-Tota:

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

Gheck which a

lys & List $ A, For HMFA Mg,

Construction Draw Schedule

Check that which applys:

Permanent Sources.

Financing Dollar

e Amount
Construction and Permanent; 2 $1,800,000 Home Exprens Only:
Construction Only: __ 3 Speeinl Needs Ony:
Permanent Only: __ O Balanced Housing Only:

WITH ===
S S

Honie ExpressiBat Hous'

Speciat Needs*:

-
TCAT-Full reservatlon:

Finnncing _ Dollar Ofher_ Dollar At [List the Perm. _ Dollar Amt.
_ Tupe__ Amount _Finnncing_During Cons'{ _Sources __nt Permanent
=] LIHTC: o

a HOME FUNDS: $1318.937] 1465486

o OTHER BANK o

o ysui-r'lnxcudur_‘n

d FULB o

o omer; D | ssasom]| _ sesooun

CONSTRUCTION DRAWS FOR THE FIRST 12 MONTHS * During Constructic
DRAW @ |{Draw Month Draw Month Draw Month Draw Month Draw Month Draw Month Draw Month Draw Month Draw Month Draw Month Draw Month Denw Month| — SUB-
Closing 1 2 3 4 s 5 7 8 9 10 1 12 TOTAL
Comp 5% 1.00% 15.00% 20.00% 30.00% 5.0 60.00% 75.00% 85.00% 190.00%

0
9
0
g
v
24436 84436 168,97t
wa322]  joan22l  iwagm|  1oaaz2|  osds|  toazza|  s2ie10]  312966|  20m644] 312968 v o] 208643
0
L]
46304 6304
2491 2441
0
6766 6766 6766 6766 13,532 6766 31830 20298 13,532 20298 9 9 135318
9021 9021 9021 9021 18042 5021 45,106 27,064 18,042 2,964 ¢ 0 180424
0

64,829]

125,378

338,956

93237,

93237

39597

39,597 13,199

o

131,990

7,500

5473

7,500

128,000 3200 3200

3200 3,200, 3200 3200

3200,

3200 3,200 3,200)

160,000

[

62417

62,584

125,000

20000

20,000

8224 6171

15,000

1

[

5,688 2312

8,000

50,000

50,000

o

3,361

5,561 5,861

5.56)

22245

982

982

982

21428

18,786

12659

37500

37,500]

25,000

25,000

5,000

5000

[

8,174

0

370917 335418 217815

283,997 123309

776,754

291,076

225,285

118312

TOTALS: 241034 123,309 368,362 20044 3915486
[rot. BunceTED USESEOTIIY: 53,915,486 B b Total of closng and 131 12 month:____ 3,915,486
3774486

DRAW @ ||Draw Month Draw Month Draw Month Drnw Month Draw Month Draw Month Draw Month Draw Month Drasw Month Draw Month Draw Month Draw Month [ SUB-

Closing ' 2 El 4 s 5 7 8 9 0 it 12 TOTAL
Construction Lenders FRM - HMFA 1,800,000 asatsl  2i7s1s]  2a1em 123309] 283997 123,309 475,118 1,800,000
FHLB! [y
Solar 9
LMITC Equity: 9,
Horrison Affordable Housing TR 650,000, 395,671 2Wpdd 225,285 650,000
County Home 1,465,486 370917 295636| 368,362 291476 139495 1,465,486
Deferred Devel, Fee 0
 TOT. SOURCES DURING CONSTRUT[ON: 3915486 370917 335418 2178181 241,034 123,309 281,997 122309 770,754 368362 291,076 535,166 20044 225285] 3915486

50 o 0

Harrison Closing Draw Schedule-2.12.14.xls 2/12/2014 11:47 AM




NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
Construction Draw Schedule

Closing Date:

Project Nome: 1 e

Address: 774 Hargison Avenue
City, Zip Code: Ilasricon, 77029

HMFAM: 2756 SNHTFH: 0
CONSTRUCTION DRAWS FOR THE FINAL 12 MONTHS Grand TOTAL
Drmw Month | DrawMonth Draw Month Draw Month Draw Month Draw Manth Draw Month Draw Month Draw Month Draw Month Draw Month Draw Month | Prev. 12 mos Bulance
13 14 15 16 17 18 1 20 21 n 2 2 1324 | PusMinus
A.ACQUISITION COSTS % Const. Comp.
®) Land 0, 1
) Building Acquisition o o
©) Relocation [ i
&) Other: ] o o
) Demolition o o
b) OITSite Inprovement 168,871 o
©) Residential Structutes 0 0 of 9 [} [ [4 ] o 0 0 0 2,086,438 9
d) Community Service Fncifity ) o
) Enviconmental Clearances ) o
0 Sweety & Bonding 46300 [}
) Buildiug Pecmits 2441 0
) Garnge Parking 0 0
D) Genernl Regquirements 0 0 [ o [} 0 o 4 ] 1 [ o 135,318 0
i) Contractar Overhend & Profit 0 0 [ o 9 0 [ ] 0 0 o 0 180424 o
%) Fire Supptession Systemn o 0
1) Green Featuse Premivm o 0
m) Othes: 3 B o o
) Non-Deferred Amt.Pd, During; Comt: | 338956/ o
+ 1) Ami. P Upon Const, Comptetion: | | 93237 o
) Amount Paid Through Cush Flow: | 0. 9
C.CONTINGENCY _ i
) Hard Costs ! | 131,99 0
b) Soft Costs | 5473 0
E PROFESSIONAL SERVICES .
) Appraisal & Market Study . 7,500
b) Architect 160,000
©) Engineer . 9
) Adtorey o 125,000
) Cost Certifieation/Audit 20,000
) Environmentsi Consultant 15,000
®) Historical Consultant 0
h) Geotechnical Engineering Report ,, of
) Susveyor 8000
J) Professionnt Planner 50,000
¥ Other: | 0
o Operalor Fees (pre-construction compietion)) . 0, o
b) Advert and Promo (pre-consteu sompletion) [} o
) Staffing and Startup Sup). pre-const compl) S | BN |
d) working cap 22245 9,
© moketing 10,000 0
R
9 0
Interest 9 9
b RE. Tox 3.928 o
o Insurance, 21,428 o|
o) Tile Insurance mnd Recarng Expenses 31,445 ol
Bl Utility Connection Fees 75,000, o]
n Other Lender's Points 25000 0
® Other Lender Construction Fin Fees 5,000 0
h Tox Credit Fees [ 0
) Negative Arbitenge| 8174 0
P Cost of Issuance, o o
0 Other 118312 o|
H.ESCROW REQUIREMENTS; Pl ]
0 [ 0 0 0 9 [ 4 9 0 0 3,915,486 of
* Pld out of 10% Bal. Housing Hold Back 3915488
Sources Confinued: Draw Month Dyaw Month Draw Month Draw Month Drmw Month Deaw Month  Draw Manth Draw Month Diaw Month Deaw Month Draw Month Draw Month FINAL
JE] 14 15 16 17 18 1 20 2 p?) p¥] 2 TOTAL _| Batarce (sor
Constr. Lender: FRM - FIMFA 1,500,000 [
FULB 1 o
So [ 9
LINFC Equlty: ) o
; 650,00 o
1,465,486 o
0 0
TOT. SOURCES DURING CONSTRUTION: o o o 0 o o 0 9 o [ 0 o 3,915,486 9

USE FOR TCAP DRAWS ONLY

Harrison Closing Draw Schedule-2,12.14.xls 2/12/2014 11:47 AM
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R@d and Return to:

Smantha Lopez, Paralegal

New Jersey.Housing and Mortgage Finance Agency
637 South Clinton Avenue

P.S)/];ox 18550

Trenton, New Jersey 08650-2085

Hudson County Register 20140313010018520 Bk: 8961 Pg:500 1/49
03//13/2014 03:35:10 PM AGREE
Pamela_E. Gardner
_ I-’Iudgon-C}ul‘lty, Register of Deeds
Recéipt No. 887730

%

)

A\
CDBG LOAN J%REEMElﬁAND DEED RESTRICTION

HARRISON SENIOR HOUSING
HMFA# 2756

between

7\ .
NEW JERSEY HOUSING AND MORTGAGE-FINANCE AGENCY
N

/.
and

HARRISON SENIOR URBAN RENEWAIZ; TP

Prep‘gred by:

’ g 4 f i

Robert M. Purcell
Deputy Attorney General
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CDBG LOAN AGREEMENT AND DEED RESTRICTION
| BETWEEN
NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
AND
HARRISON SENIOR URBAN RENEWAL, LP

THIS CDBG LOAN AGREEMENT AND DEED RESTRICTION (the "Loan
Agreement") 1s hereby made on-the 4th day of March 2014, by and between the NEW JERSEY
HOUSING XN'D/MORTBGAé\E\/'\FINANCE AGENCY (the "Agency") and HARRISON
SENIOR URBAN&%E/NEWAL \I}P h\awng its offices located at 590 North 7% Street, Newark,
New Jersey 07107 (hereinafter the-"Sponsor” or “Borrower;" the Agency and the Sponsor are,
collectively, the "Parties™).

WITNESSETH:
v Vv

WHEREAS, in the aftermath Qf/S uperst rm\‘S andy, the United States Congress enacted
the Disaster Relief Appropriations Act of(201 3@10 Law 113 2, approved January 29, 2013

the “Act”) to aid in the recovery of the Sta’Se %i New Jersey (the “State™); and

WHEREAS, on April 29, 2013, the Department of Housing and Urban Development
(“HUD”) approved the Action Plan of the State (thé “Action Plan”), which demonstrated how
the State intended to expend the disaster relief funds; and

WHEREAS, the New Jersey Department of Community Affairs’ (“DCA”) received a
grant of CDBG funds provided by HUD pursuant to the Act and DCA allocated a portion of
such funds to the Agency; and B

WHEREAS, on June  , 2013, the DCA and Agency (ex@a Subrecipient
Agreement in respect to the implementation and administration of the Cownity Dev§lopment
Block Grant (“CDBG” program; and

WHEREAS, consistent with the Action Plan, the Agency created/the Fund for
Restoration of Multi-Family Housing, and the Sandy Special Needs Hous'in/g As\si_st)aée/ Fuﬁ\d
(“CDBG-DR Programs™); and

WHEREAS, the Agency approved, at its board meeting on April 25, 2013, the CDBG-é

DR Programs’ guidelines, as subsequently amended (collectively the “Guidelines™); and

Page | 2
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WHEREAS, the Borrower seeks to construct fifteen (15) rental units and related
facilities for\a project commonly known as Harrison Senior Housing, NJHMFA # 2756 (the
"Project”)’and has requested construction and permanent financing from the Agency, which will
be administered by the Agency; and

WﬁﬁEAS, the Borrower has met the eligibility requirements of the CDBG-DR
Programs, in-accordance with the requirements of the Guidelines; and

\Wﬁ]ﬁ{EAfS,\coQtemporaneously herewith Borrower has executed a Note, Mortgage and
other loan doctiments evidencing a CDBG loan from the Agency (hereinafter referred to as the
"CDBG Loag"');.and )@

WHEREAS, to evid@nce/it?understahding of the terms and conditions of the CDBG
Loan and the CDBG-Program re"quireménts the Sponsor shall execute this Loan Agreement, a
Mortgage and a Note infavor of the/kgency that describe the terms and conditions of the CDBG
Loan; and .

WHEREAS, in consideration of Jthe receipt of the CDBG financing, the Sponsor
understands that the Project wﬂl\\b%,)subject/fo tenant affordability restrictions and Agency

oversight;

NOW, THEREFORE, in considera\ti@@emises»and the mutual covenants herein

contained the Parties do hereby covenant and agrée each with-the other as follows:

1. Applicable Law: This Loan Agreement shall.be governed by and construed in accordance
with the Disaster Relief Appropriations Act, 2013, Public Law’113-2and any Treasury, HUD
or DCA regulations, guidelines and applicable notices and bulletms the}eto (the “Act™) and
the laws and regulations of the State of New Jersey mcludmg, but not 11m1ted to, the New
Jersey Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et s‘eq (the "FamHousmg Act"), New
Jersey Administrative Code, and the CDBG Guidelines (the "Guidelines" or “CDBG
Guidelines™), all as may be amended and supplemented from-time.to tnne—Collectlvely these
authorities are the “Applicable Law”. To the extent possible, these authontles shall be
construed in such a manner as to complement one another and not conflict. However in the
event of a conflict, the most restrictive authority shall prevail.

2. Superiority: Should any of the terms and conditions of this Loan Agreement\conﬂlct
with those of the Mortgage and/or the Note, the provisions of this Loan Agreement \Shall
prevail, except with respect to the CDBG Mortgage Addendum, which shall\prevall dyér this
Loan Agreement in the event of direct conflict. T

3. Amendments: The parties agree to make no changes, amendments aI/l\d/OI’ 10/ see
suspension or termination of this Loan Agreement without the prior written apwl,of'the

Agency.

Page | 3
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4.~ Proceeds: Proceeds from the CDBG Loan shall be paid to the Sponsor at such times and in
such manner as such funds are advanced by the Agency in accordance with payment
procedures outlined in this Loan Agreement.

5.7 Definitions: Capitalized terms used herein shall have the following meanings:

"A?Fmeans the Disaster Relief Appropriations Act, 2013 (Public Law 113-2, as

amended) from time to time, and the regutations, guidelines and notices promulgated by
HUD théreunder..

“Afford@ means the rents for units at the Project complies with the requirements of
the I\\Iew J ersey/F/‘alr Housing Act of 1985, N.J.S.A. 52:27D-301, and the regulations
promulgated- thereunder/;Ecludmg but not limited to the standards set forth in N.J.A.C.
5:80-26:12:"

"Agency" means/the New Jersey Housing and Mortgage Finance Agency or its
authorized officer or,representatlve

""Agency Fmancmg means/&he construction and/or permanent mortgage loan(s)
authorized by the AgenC}(Board oszrustees for the Project.

"Architect" means the Ar%fe)ct of Record as designated by the Construction Contract.

"Borrower" means Harrison”Senior Urban Renewal, LP, a New Jersey limited
partnership v

"Code'" means the Internal Revenue Serv1ce Code of 1986 as it may, from time to time,
be amended. (///

"Commissioner" means the Commissioner.of the DCA.

"Construction Completion Date' means the date speciﬁ@mpletion of all stages
of the work under the Construction Contract, which i Is, December 2014 unless otherwise
modified pursuant to the terms of the Construction Contract.

"Construction Contract" means the contract between the-B/o}rowerand the Contractor,
for the construction /rehabilitation of the Project.

"Construction Lender" means in its role as Lender to the Borrower gpthe acqu1s1t10n
and/or construction/rehabilitation of the Project, which construction loan‘is seclired by a
first mortgage, if applicable.

"Construction Loan" means the construction loan made to <the Borrower by /the
Construction Lender to finance a portion of the cost of the acqms1t1on /and
construction/rehabilitation of the Project as evidenced by a Note and secured/by a
Mortgage, if applicable.

"Construction Period' means the time period prior to the issuance of a Certificate of
Occupancy for all of the units constructed on the premises.

Page | 4
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"Contractor' means Del-Sano Contracting Corporation, a New Jersey corporation.
"Day" means calendar day unless otherwise indicated.

“Dﬁvz Schedule” means the schedule of all sources and uses of funding for the project
to"which this CDBG financing is provided.

“Energy Star” means the Agency’s Energy Star program.

"Even/tmfault" means any of the events set forth in Section 24 of th1s Loan
Agreement

"Land'"~means thé real property of the Project, descnbed in Schedule "A" attached

BN

"Loan Documents" means- thls Loan Agreement, the Mortgage, the Note and any other
documents executéd by Bdrréwer related to the CDBG Loan.

"Mortgage" means the/CDBG I\'/Iortgage and Security Agreement that secures the
CDBG Loan and the CDBG Note/and t]ggterms of which, by reference hereto, are
incorporated herein.

"Mortgaged Premises' means\'gm’Projecf[}md the Land that secure the CDBG Loan and
Note.

“NJAG” means New Jersey Affordabl\e,Green’Homes program and its requirements.

"Note" means the interest-bearing, conf/iitionail non-recourse promissory note that
contains the promise of the Borrower to pay-the sum of money st stated therein at the times
stated therein, evidences the obligation of the Borrower to- repay.the CDBG Loan, and the
terms of which, by reference hereto, are incorporated hefeift.

"Payment and Performance Bonds' mean the bond or bonds securing the payment of
the Contractor's obligations to subcontractors and workers rela‘ung to the construction of
the Project and the performance of the Work pursuan)[\to tIﬁE\Loan-Agreement and the
Construction Contract. This definition shall also include any lettef, of TF cred1t maintenance
or warranty bond or other form of performance guarantee acceptable to the Agency.

""Plans and Specifications' means the plans and specifications for tvhe,Project?ubnﬁtted
by the Architect.

"Project" means the real property as more specifically described m@edule “A”
attached hereto, and all improvements constructed thereon and personalsproperty and
fixtures located thereon pursuant to the Construction Contract.

"Qualified Project Period" means the period beginning on the first daf:on—which'l'o
percent of the residential units in the Project are occupied and ending on the latest of--
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(1) the date which is 15 years after the date on which 50 percent of the
residential units in the Project are occupied,

(i)  the first day on which no tax-exempt private activity bond issued with
respect to the Project is outstanding, or

(iii)  the date on which any assistance provided with respect to the
Project under Section 8 of the United States Housing Act of 1937
terminates, if applicable.

“Recaptt@’\means the Project’s loss of CDBG Funds not yet disbursed to it for failure
to comply with/ the April 29, 2015 expenditure requirement as set forth at Section 11

hereof\\_// }@

“Recapture Date”ée\ans the specific date or dates by which all of the CDBG Funds
must be expended pursuant to the\::Act Any CDBG Funds not expended by the Recapture
Date will be recaptured and no,longer available for use by the Project and may result in
rescission of all SDBGE Funds previously disbursed to the Project. For this Project, all
CDBG Funds must beéxp’ended by.April 29, 2015.

“Rules and Guidelines’ 1nc1udes all adnnmstratlve rules, criteria, notices and program
guidelines promulgated byt\he_ggency to’ unplement the CDBG Loan Program.

"Specifications’ means the PrOJect Specrﬁcat1ons and all additions hereafter issued by
the Architect as provided in the Loar™ Documents together with such other addenda as
may be agreed upon by the parties.

"Subcontractor” means those who drrectly contract'with the Contractor to perform any
part of the Work (as hereinafter deﬁned)/ 1nclud1n/g those who furnish substantial on-site
labor, or substantial on-site- labor and rnate{nals but shall not include anyone furnishing
materials without furnishing on-site labor.

"Tax Credits" means low income housing tax credits that the Project may receive
pursuant to the Code, if applicable.

"Title Company" means the New Jersey licensed title insurance firm-that provides title
insurance to the Agency for the CDBG Loan.

The Act/Rules: In addition to complying with any other laws,\rules, regulations and
other authorities that may be applicable to the performance of this_Loan’ Agree\ment
the Sponsor shall comply with all applicable provisions of the Act the”Rulgs and
Guidelines.

Federal Low Income Housing Tax Credits: In addition to complying with.any othe/r7
laws, rules and regulations that may be applicable to the performance of this Loan

Agreement, the Sponsor shall comply with all applicable prov1s1ons of the statutes ?

regulations, rules, and other authorities governing federal low income housrng tax
credits ("Tax Credits"), including but not limited to, 26 U.S.C.A. § 42, 26"CF.R.
§81.42-1 et seq., and N.J.A.C. 5:80-33.1 et seq.
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Agency Financing: In addition to complying with any other laws, rules and
regulatlons that may be applicable to the performance of this Loan Agreement, in the
Svent the Project is receiving Agency Financing, the Sponsor shall comply with all
applicable prov1s1ons of all statutes, rules, guidelines, policies, procedures and other.
I\

authormes governing and regulating such Agency construction and/or permanent
ﬁnanelng, including, but not limited to, N.J.S.A. 55:14K-1 et seq., N.J.A.C. 5:80-1.1
et seq., Jand the Agency Multifamily Underwriting Guidelines as currently in effect.

(Affordable Umts The Sponsor will acquire/construct/rehabilitate fifteen (15) umits, of
Wth’h /the Sponlsor agrees to rent fifteen (15) of the units at the Project to tenants whose
income does not, exceed_eighty (30%) percent of the area’s median income (“AMI”)
adj usted. for,famﬂy Size

AN
Affordablhty/Perlod ‘Ad@e Amortization Payments: The Parties agree that this
Project shalllbep primarily’subj ect o the affordability restrictions governing and elected by
the Sponsor with-respect t/o any “Tax Credits and Agency construction and/or permanent
financing that this” Project 1s{ecelvmg Additionally, this Project shall be subject to the
v
following affordablhty requirements:

a.

Timetable: The timetable for this Project is as follows:

The units funded by the CDBG Loan“(3'Project Units") shall remain affordable
for a period of thlrty\(SO)\years ("Affordablhty Period"). The Affordability
Period shall commende-simultafieotisly with the execution of this document.

Because the public purposés of the Ageéncy include maximizing the period during
which the residential units in the\PI'OJ‘CCt are available to persons of low and
moderate income, any advanc\e\pnnelpal'fepayment shall not release the Borrower
from any obligation incurred under/ the Note”or under any agreement with the
Agency that contains obligations tHat prov1de that a percentage of the units remain
affordable to persons of low- afid” moderate-income for the Project's full
Affordability Period. Such obligations shall remain“whetheror not Borrower has
tendered to or dep051ted with the Agency an amm{ntﬁherwme sufficient to pay the
CDBG Loan, including interest accrued and payable n full

In addition, CDBG Loan requirements includ;the obligation of the Borrower to
allocate 5% of units to be accessible for persons with gobﬂ;ty&mpamnents, and an
additional 2% of units to be accessible for persons with hearing\and/or vision
impairments.

Financing closing date(s): March 4, 2014
Construction start date: March 5, 2014
Construction completion date: January 5, 2015
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THE PARTIES AGREE THAT TIME IS OF THE ESSENCE AND THAT ALL
CDBG PROCEEDS MUST BE EXPENDED AND CONSTRUCTION OF ALL
IMPROVEMENTS MUST BE COMPLETED NO LATER THAN APRIL 29, 2015.
THEREFORE ANY DELAY OF THESE EVENTS WITHOUT THE WRITTEN
APPROVAL OF THE AGENCY IS A CONDITION THAT MAY LEAD THE AGENCY
TO SUISPEN]\) OR TERMINATE THIS LOAN AGREEMENT AND/OR RECAPTURE
THE/CDB.G FUNDS. THE BORROWER SHALL IMMEDIATELY NOTIFY THE
AGENCY IN WRITING WITHIN TEN DAYS OF ANY EVENT AFFECTING THE
PROJECT’S IMPROVEMENTS COMPLETION, TIMETABLE, AND/OR FINANCING.
FAILURE/TO -MEET THE ABOVE TIMETABLE MAY RESULT IN AN EVENT OF
DEFAULT /AS SET\\FORTH IN SECTION 24 HEREIN AND THE AGENCY’S
EXERCISE OF ITS REMEDIES SET FORTH IN SECTION 25 OF THIS AGREEMENT,
INCLUDING\BUT NOT\/LIMITED TO, RECAPTURE OF ALL CDBG FUNDS
COMMITTEDTO THE/PROJECT

12 Construction of/PrOJ/ect and. Detérmination of Actual Project Cost. The Borrower
covenants, warrants and’agrees”[o d1hgently proceed with the construction/rehabilitation of
the Project in accordance with-the Plans and Specifications for the Project as approved by
the Agency.

No substantial revision of the approved Rlans and Specifications, which revision would
either (a) affect the nature of\the Proj ect as/}lescnbed in Section 3 of the Mortgage, or (b) in
the aggregate increase the cost of-the PI’O_]eCt as shown on the Project Development Budget,
may be made without the prior express(vntten \consent of the Agency. Construction of the
Project shall at all times be subject’ o the” mspectlon review and approval of the Agency or
its duly authorized representatives. Any such msf)e\ctlon review or approval of the Agency
shall be solely for its benefit for the purijose of asgurmg that the programs and goals of the
Agency and the CDBG Program are being fulﬁlled and shall not be construed as making the
Agency a party to any contract to which it 1‘5/ not- already in connection with the construction
of the Project, nor shall it relieve the Borrower of any of its obligations under this Loan
Agreement, the Mortgage or the Note.

Upon completion of the Project, the Borrower shall certlfy to the Agel}cy or its designee,
successor and/or assign the actual cost of the PrOJect This cost cert1ﬁcat1on shall be
performed by a Certified Public Accountant chosen by the Borrower and approved by the
Agency. The cost certification must be independent as defined’ by;the American Institute of
Certified Public Accountants. The Borrower shall, promptly uponfomple’uon of the cost
certification, forward it to the Agency, its designee, successor /and/or as\51gn Costs
associated with the preparation of the cost certification shall be borlleb\y@e Botrower.

13. Termination: In the event of termination of this Loan Agreement and, the*dtl%Loan
Documents due to an Event of Default of the Sponsor, the Agency, at its sole dlSCI’thOI\‘l )may
require part or all of the CDBG Loan funds advanced to be returned toﬁle Ag@ey/wrchm 90
days of the date of termination or as otherwise required by USHUD; however,.the Sponéor
agrees that even in the event of such termination, all affordability restrictions created

hereunder shall continue in full force and effect for the full Affordability Period as set/forth
in Section 10 hereof.
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147Use of Funds and Method of Paymenté Funds provided for under this Loan Agreement will
be used only for the purposes described in the Agency form 10, or as otherwise approved by

the Age’ﬁcy.

A. The Agency may establish a dedicated, interested-bearing Project escrow
account for any or all CDBG Loan proceeds (the "Escrow Account") and

disburse all payments from this account. All interest that accrues on the
funds deposited in the Escrow Account must remain in that account and
will be returned to the Agency, if applicable.

1y
2),

e
The follovyin’g items must be submitted to the Agency to begin
drawdowns

Ongmal executed Note;
Copy~of the executed Mortgage;

C )/ Copy of ﬂ’]lS £executed Loan Agreement;
4

)

Proof/from thé\Sponsor of all required insurances as outlined in this

CLoan Agreement the Mortgage and the Note and as further required

3)

6)

Approved draws on CDBG

by the’Agency and/or the Department;

C{)mpletedﬁqmsmon AIA G702/G703 forms for CDBG funds, with
contmuatlon sheets to be signed by the Architect of record unless
othervwse approv\e/d by th@Agency,

Certlﬁca{aon\of comphance with the provisions of the CDBG
Mortgage-Addendim?

Loanxproceeds under this Loan Agreement are to be

paid by the Agency within ﬁfteen\(lS) busmess\days of the Agency's receipt of

\ / i

each requisition and shall be‘paid.in accordancerwﬂh the following process or as
~ ~

may be otherwise authorized, m\vgntmg, by thé Agency:

1)

2)

3)

Draws should be made”in accordance with the attached Draw
Schedule, and in accordance with the’Schedule of Values or Trade
Payment Breakdowns, unless otherx/mee approved~by the Agency.

For each draw, the Agency shall require a completed CDBG Form of
Requisition, along with any back‘ Up documedta‘uon as required.
Additionally, a copy of the CDBG\Requlsmon Form shall be sent to
the Construction Lender or Lead Lend@sunultaneously with the
submission to the Agency. A copy of any requlsmon s\ubml‘cted to the
Construction Lender or Lead Lender shall al$o’be sent 51mu1taneously
to the Agency. A

For each draw, the Agency shall request a\construcnon rundown
search' from the Title Company retained on behalf, of-the™ P\rOJect
Upon notice from the Title Company that there are no/encumbra\.nces
against the title except as may be expressly approved \b}it/he/Agency
and review of such rundown by the Agency, checks shallTbe- 1ssued to
the designated vendors as authorized by the Sponsor, unless othefwise
agreed upon, in writing, by the Agency and the Sponsor.

The Sponsor will submit to the Agency the final devéilopment—cost
audit and a certificate of occupancy for all of the units
constructed/rehabilitated on the Mortgaged Premises, along with
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satisfying the Agency's document checklist requirements for final
mortgage close-out.

5) Additionally, the following items are required to be submitted to the
New Jersey. Green Homes Office in connection with the NJAG
program:

Job/Site meeting minutes to date;

Final Energy Star inspection reports;

Proof of Energy Star certification (Energy Star cert1ﬁcate)
Developer/Architect to submit a one-page narrative

describing experiences and lessons learned as it relates to

the green high performance features;
s Upon request, Sponsor to provide copies of invoices for
%NJAG funded materials or systems and copies of any

e . & o ¢

certifications such as FSC or Smartwood chain of custody
cemﬁcates
. New Jersey Green Homes Office Fuel Release form from

/ each tenant household.

Use of Insurance Proceeds The Sponsor covenants and agrees to cause the buildings
on the Land and any 1mprovements thereto and the fixtures and articles on the Land and
any improvements thereto(and the ‘fixturesand articles of personal property covered by
the Mortgage to be msured‘agmnst/lo/ss\by fire and by such other hazards as may be
required by the Agency or its SUCCESsOTS and/or assigns for the benefit of the Agency, as
approved by the Agency and/m accBrda}lce with the current Agency insurance
requirements. Such insurance shall be~wr1tten by such compames in such amounts and
in forms as are satisfactory to the\Agency The Sponsor will assign and deliver the
yd I
certificates of insurance along with thetinstrafice pohcles to the Agency. Such policies
shall provide that the insurer may not cangel the'] pohcy and will not refuse to renew the
policy except after thirty (30) days written nétict to the Agency. If the Agency shall not
N/

receive evidence satisfactory to it of the existence of effectlveJnsurance coverage as
required by the Agency, the Agency may (but shall ot -bE T requ1red to) obtain such
coverage, and the Sponsor will reimburse the Agency,/on demand for \:my premiums paid
for insurance procured by the Agency, and until S0 reimbursed, {he amount of such
premiums shall be added to the principal of the Note\and bear interedt at a rate equal to
the yield rate on a 30-year U.S. Treasury bond at the time-of. making of such payment(s)
by the Agency. ~—

In the event of substantial damage to the Project by the occurrence,of an insured
casualty or the taking of a substantial portion of the Project b)\f\c\\:ondem/nationAif in the
sole judgment of the Agency (which judgment shall be conclusive);(a)the Pr/OJ e/ct ~can be
replaced or restored in whole or in part to a condition at least comparable fo that (\)f the
Project immediately prior to the insured casualty or taking, and (b)/the Project as so
replaced will produce sufficient income to meet the then obligations: of the Spongor/under

~ v
the Mortgage and the Note, the proceeds of insurance or condemnation, if sufﬁe1ent, to
the extent necessary for the purpose, shall be made available to the Sponsor upo &
satisfaction by the Sponsor of the conditions precedent to disbursements, £3rfsuch
replacement or restoration. To the extent the Project is not replaced or \re\sﬁedﬁch
proceeds shall be applied to the indebtedness secured hereby after payment of fees and
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charges due and payable (as defined and provided for in the Mortgage). Nothing in this
Sectlon shall affect the lien of the Mortgage or the liability of the Sponsor for payment of
the entire balance of the Mortgage indebtedness.

Llens The Sponsor covenants, warrants and agrees to maintain its right, title and

énuinerated in Section 5 of the Mortgage free and clear of all liens and security interests

%mterest in the Mortgaged Premises (including the Project and Land) and all items

17.

18.

except the liens of the Mortgage, and the liens of other mortgagees described in Section
3,6f the Mortgage and those exceptions identified and set forth in a certain title

éommﬂ:ment\lssued by First American Insurance Company numbered NJFA13-0309

and/ dafed December 4, 2013, as approved by the Agency. The Agency shall be
furmshed wr[h a eurrent standard ALTA form of title insurance policy with extended
coverage 1nsur1ng\that t}}e\Mortgage is a valid first lien on the Land and Project. Prior
to any dlsbursement\{mdef-thls Loan Agreement and the Mortgage, the Sponsor shall
provide ev1deﬁce/satlsfactory to the Agency of the recording of the Mortgage. Except
with the writfen consent ~of the A Agency, the Sponsor will not install any item of tangible
personal prope‘rty asa pgrt" of the fixtures or furnishings of the Project that is subject to
a purchase money hen or,sécurity interest.

Encumbrances and Sale’of @ct:

a. The Sponsor cove&ants Wa/rrants and agrees not to sell, lease or otherwise
encumber the Mortgaged/Premlses or any part thereof, or the rents or revenues
thereof without the pnor/wntten\consent of the Agency, except by leasing to
eligible residential tenants.

b. The Agency may allow certaﬁl Bermmed/e/nc)umbrances on the Mortgaged
Premises, which means (i) utlhty,,aecessénd other easements and rights of way,
restrictions and exceptions that do not/lndlwdually or in the aggregate, materially
impair the utility or value of the propeﬂy affected thereby for the purposes for
which it is intended; (ii) liens for taxes at the t}mﬁot-dehnquent (iii) liens for
taxes which, if delinquent, are being contested in” good faith\and for which the
Sponsor has provided security satisfactory to the/Ageney, (1V) liens superior to or
subordinate to the lien of the Mortgage securmg any momeszloaned in connection
with the Project or other monies loaned to the\Sponsor by the Agency and any
department, agency, public corporation or comthission’of the- Umted States, the
State of New Jersey or a political subdivision of the State 0fNew™ Te ersey.

c. The Sponsor acknowledges and agrees that failure by the Sponsor to comply with
N e

Loan Agreement stipulations, standards, or conditions may.glve ﬂ}e/Ageney just

cause to suspend this Loan Agreement and withhold further paymets, fits, prohibit

additional obligations of Project funds pending corrective actyn /disallow all or

part of the cost associated with the noncompliance, Germmate this/Lodn
Agreement or seek any other remedies that may be legally available:

Inspection: The Sponsor covenants, warrants and agrees to permit the Agency, its @gen&

or representatives, to inspect the Mortgaged Premises at any and all reasonable times with
or without notice.

Page | 11

e



Hudson County Reglster 20140313010018520 12/49

lp Statutory Powers and Restrictions: The CDBG Loan provided for herein shall be
subject to statutory and regulatory restrictions contained in the Act and accompanying
regu/lations and guidelines, and in connection therewith the Agency shall have the powers

Sset’forth in the Act as have been delegated by the Department, and the Sponsor hereby
consents to such restrictions and powers and agrees to be bound thereby. Such powers
and T restrictions shall be in addition to and not in limitation of the rights of the Agency

expressly set forth in the Loan Documents and in the statutes and regulations of the
Agency\. The Borrower covenants and agrees to comply with the CDBG rules,
regul/étions and guidelines. If any provision of this Loan Agreement shall be determined
to be 1ncons1stent with the CDBG Program rules, regulations and guidelines that have not
Peen Walved the CDBG Program rules shall govern. The CDBG Program specifically
requlres that the Sponsor adhere to the requirements set forth in the CDBG Mortgage
Addendum fof the nnprovernent work to be done at the Project, and such provisions are
1ncorporated Kerein”In addltlon the Parties confirm the following understandings:

(@

(b)

(©)

The Agency\agd\ thé,Sponsor hereby declare their understanding and intent
that-the burden”of the covenants, reservations and restrictions set forth in
thrs(Agreement touch and concern the Land in that the Sponsor's legal

-1nterest/1n'the/Pr03ect and Land is rendered less valuable thereby. The

Agency and/the Sponsor hereby further declare their understanding and
intent that thé benefitof such. covenants, reservations and restrictions touch
and concetn\the Project"an\d Land by enhancing and increasing the
enjoyment and: usé of the Project and the Land by the tenants, contemplated
under this Agreement “nd by_furthering the public purposes for which the
CDBG Loan is n}ade /The cEenants reservations and restrictions hereof
shall apply umforrnly to {'the. entlre Pl‘OJ ect. and Land. Except as provided in
NC 7 g
subsection (b) below, the. covenants, reServations and restrictions set forth
herein shall be deemedh)ven/antSzrﬁnmng with the Land and hereof and
shall pass to and be binding upon'the Sponsor's assigns and successors in
title to the Land or Project. £~ TFach and every_© contract, deed or other
instrument hereafter executed covering or/conveymg the Project or the
Land or any portion thereof shall concluswely be. held to have been
/ 7 \

executed, delivered and accepted subject to such covenants, reservations
and restrictions, regardless of whether such covenants’ reservations and
restrictions are set forth in such contract,\deed or other instruments. If a -
portion or portions of the Project or Tand ate conveyed, all of such
covenants, reservations and restrictions shall run%'each\portlon of the
Project and Land.

Upon termination of the "Affordability Period" set.forth-in Secnon 10 of

this Agreement, the said covenants, reservations and restr1ct1ons shall

expire and in such event, the Agency shall, at the expense Sf the Spolnsor

execute any and all instruments reasonably requlred@ evidence thé record
N S—"

of cancellation or discharge of the aforesaid covenants, reservations nd -

restrictions.

All terms and conditions of the attached CDBG Addendum ave true andé ,

correct, and Borrower, its agents, licensees, invitees, cﬁtractors
architects, subcontractors and all other parties involved with the Project
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shall comply with the terms in the Addendum before, during and after
completion of the Project. A violation of the Addendum shall
constitute a default under the Loan Documents and shall entitle the
Agency to immediately declare the Mortgage due and payable.

El{e\rgy Star: All project owners must participate in the Agency’s Energy Star program.

21 @tmg in Event of Default: Upon the occurrence of an Event of Default and
Wrthm,ﬁve (5) business days of demand therefor by the Agency, the Sponsor will furnish
{6 the Agency in writing a statement of the principal amount remaining due on the Note
togethérﬁlth a\staternent of any defenses which may exist as to any liability of the
Spon’sor under thé Loan Documents.

22.

23.

24.

Personal-Llablhty The, Agency agrees, on behalf of itself and any future holder of this
Loan Agreement /the Notefand the Mortgage, that the liability of the Sponsor, any
general or limifed partner ‘member or shareholder of the Sponsor and their respective
heirs, representatlves/suceessors/and assigns, for the payment and performance of its
obligations heréurider and under the Note and the Mortgage, shall be limited to the
collateral pledged under/the Mortgage and that the Agency shall have no right to seek a
NS

personal judgment agalnst the Sponsor, any general or limited partner, member or
shareholder of the Sponsor or their respettive heirs, representatives, successors and
assigns, 1individually, but\shall look/onl\y/ to such collateral for the payment and .
performance of such obhgatmn\s prﬁwded however, that the Agency shall retain the
right to exercise any and all rerhedies granted to it under the Loan Documents. The
foregoing limitation of hablhty\shall not. apply to any party to the extent such party has
committed fraudulent, criminal or o,thgr\unlawﬁll actsi

Assignment by the Agency: The Sponsor hereby Consents to any assignment of the
CDBG Loan and the Loan Documents byt}%e//Agency

Defaults: Each of the following shall be an Event of Default:

(a)

(b)

(©

()

failure of the Sponsor to pay when due any 1nstallment of pr1n01pa.1 or interest on
the CDBG Loan or any other payment requrred by the Sponsor to the Agency or
any other person pursuant to the terms of the ‘Loan Documents;

commission by the Sponsor of any act prohibited by@s of the Loan
Documents, failure by the Sponsor to perform or observe in t1me1\y fashion any
action or covenant required by any of the terms of \the Loan Documents, or
failure by the Sponsor to produce satisfactory evidence of\coﬁphancetﬁeremth

the filing by the Sponsor under any federal or state bankruptcy or msolvency
pd /-

law or other similar law of any petition in bankruptcy or for reorg_a/ngtlon or

composition with creditors or the making of an as51gnment for-the-bénefit’ of

creditors;

the filing against the Sponsor under any federal or state b%nkruptcy?
insolvency law or other similar law of a petition seeking the Sponsor's
adjudication as a bankrupt or the appointment of a receiver or other custodian
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for the benefit of its creditors which shall not be dismissed within thirty (30)
days of the filing thereof, or the adjudication of the Sponsor as a bankrupt, or the
appointment by court order of a custodian (such as a receiver, liquidator or
trustee) of possession of the Sponsor or any of its property for the benefit of its
creditors and such order remains in effect or such possession continues for more

\ than thirty (30) days;

(e) he occurrence of substantial destruction of the Project by an uninsured casualty;

any_representation in conjunction with the CDBG Loan, the Loan Documents or
The Project by or on behalf of the Sponsor that is false or misleading in any
materialjrespect or any covenant or warranty of the Sponsor that is breached;

any breac;vby\ the._ Sponsor of its obligations or any failure to observe its

covenants under any- superror mortgage or note that results in an event of default
7 A

thereunder 5.0, the Sponsor s failure to observe the covenants as contained in any

deed restriction assoéiated with such superior mortgage or note, if applicable;

(h) failure to o@in or retdin the Agency Financing, if applicable;

(1) failure to obtain{of retain T‘\E}X Cred\iis, if applicable;

€) failure to expend CDBG funds'by April 29, 2015; or

k) use of CDBG funds for"a use ot permitted by Act, Rules and Guidelines; or
M Vrolation of the provisions of t\he_GDBG Mor’tga}ge Addendum.

An event set forth in subsection(g).of,this Section shall not constitute an Event
of Default until the prohibited act, failure 'to{erform or observe, or breach shall remain
uncured for a period of thirty (30) days after Agency’s/w—ri\tten notice to Sponsor,

ep R . Ve NG\ .
specifying such prohibited act, failure or breach and requesting that it be remedied, unless
the Agency shall agree in writing to an extension of such time prior to) its expiration, and
further so long as the event does not trigger a breach of the CIDBG Program. If the
prohibited act, failure, or breach stated in each notice is correctable but cannot be
corrected within the 30 day period, the Agency may conse\n’r'E)\an extension of up to 120
days from the delivery of the written notice referred to herern/rf corrgctrve action 1is
instituted by the Sponsor within the initial 30 day period and‘dlhgently pursued The
Agency will, simultaneously with sending to the Sponsor any hotices uridér thrs Section
send a copy of the aforementioned notices to the Sponsor S hmltécﬁ)?ar/tne{ T4 the extent
the Event of Default is curable, a cure tendered in full, pursuant to/the “fetms and
conditions of this Loan Agreement and the other Loan Documents; by the Sponsors
limited partner shall be honored by the Agency.

Within five (5) business days of receiving notice from the Agency that it
believes an Event of Default has occurred with respect to the Project, time bemg of the
essence, the Sponsor shall furnish to the Agency, HUD and DCA, in writing) _a}taternent
of any defenses which it claims may exist as to any liability of the Borrower hereunder.
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Remedies: Upon the occurrence of any Event of Default, the Agency, subject to any
supgior mortgages(s), may, at its option, take any one or more of the following actions or
remedles and failure to exercise any remedy or take any action enumerated shall not
Coristitute a waiver of such right or preclude a subsequent exercise by the Agency of any
suchgemedy.

-\ . . N
a\ Rescind any CDBG Funds if not expended by the Construction Completion Date
as described in Section 11 hereof;

b. declare the entire principal sum of the CDBG Loan, together with all other

11ab111tles| of the Sponsor under the Note and the Mortgage, to be immediately
@nd payable;

ceasé makmg dlsbursements to the Sponsor or withhold or suspend, in whole or
in part; furds awarded under the program or recover misspent funds following an
aud1t ‘ '

. apply any reserves.held by the Agency or the balance in the accounts for Project

disbursements -and revenues, or any combination of these moneys, to the
/\

payment of the Sponsort's 11ab111t1es hereunder;

foreclose the lien,of the Mortgage on the Mortgaged Premises. In any action to
foreclose, the Agency‘shall’be entitled to the appointment of a receiver of the
rents and profits of the PrOJect as.a matter of right and without notice, with
power to collect the rents, uses, and Brc\)ﬁts of the Project, due and becoming due
during the pending of the fo/reclosure) s{nt such rents and profits being hereby
expressly assigned and pledged as add1t1onﬁ/secunty for the payment of the
indebtedness secured and evidéncéd by/the’Loan Documents without regard to
the value of the Project or the \élolvency of any person or persons liable for the
payment of the mortgaged 1ndebtedness The Sponsor, for itself and any
subsequent owner, hereby waives any and all defens%s\to\the application for a
receiver as set forth above and hereby spec1ﬁce{lly/consen\ts to such appointment
without notice, but nothing herein contained i to be construed to deprive the
holder of the Mortgage of any other right, rc'tmedy or pr1v1lege it may now have
under the law to have a receiver appointed. The _provisions for the appointment
—\

of a receiver of the rents and profits and the asmgnment of such.rents and profits,
is made an express condition upon which the CDBG/I;oan herepy secured is -
made. Upon such foreclosure, the Agency shall have the'right to have a receiver
appointed for the Project and the rentals from the Proj e‘ct

—_—
take possession of all or part of the Mortgaged Premises, subject-to tights of
permitted superior lienholders; '

without judicial process, collect all rents and other revenue including.federal.and
state subsidies as the agent of the Sponsor (which upon the occurrence of a/ny
Event of Default the Agency is deemed to have been irrevocanyAappolin/ted by
the Sponsor), and apply them at the Agency's option to the 11ab\11_1tl/es of’the
Sponsor under this Loan Agreement;
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h. take possession of equipment, appliances and other tangible personal property in
which a security interest has been granted by the Loan Documents and dispose of
the same in any commercially reasonable manner. The Agency shall have the
option to dispose of any such equipment and personal property either separately
from the Mortgaged Premises or in conjunction with a sale of the Mortgaged
Premises, and the Sponsor agrees that either method of disposition shall be
\commercrally reasonable; and/or
sue the Sponsor for a mandatory injunction or other equitable relief requiring
performance by the Sponsor of any of its obligations under the Loan Documents.
The Sponsor agrees with the Agency that the Agency's remedy at law for the
Vlolatron or the nonperformance of the Sponsor's obligations under the Loan
Documents is: not adequate by reason, among other things, of the Agency's public
purpose to prov1de adequate, safe and sanitary dwelling units for families of low
and moderate ihcdme \and/or

j. If the e}fent, constltutes a violation of the CDBG Program to the extent that the
Agency\«ls requrred to refund monies disbursed to the Borrower back to
DCA/HUD/the/Federal Goyernment, then the Borrower shall be responsible for

\.r N
refunding such monies to the Agency.

Notwithstanding\the_above enumeration of remedies, the agency shall have
: ) N S P2
available to it any remedies-provided.to it by law.

Expenses Due to Default: All rea’s‘on%xpenses (including reasonable attorney's
fees, costs and allowances) incutréd in-connéction with an action to foreclose the
Mortgage or in exercising any other- remedy préwded by>the Loan Documents, including
the curing of any Event of Default, shall be paid- by,the Sponsor, together with interest at
a rate equal to the yield rate on a 30- year UsS. Areasury bond at the time of making of
such payment(s) by the Agency. Any sucHsim or sums and the interest thereon shall be
a further lien on the Mortgaged Premises and shall be securdd.by.the Mortgage.

Amendments, Notices, Waivers: ( »

a. This Loan Agreement may be amended only by an instrument in writing -
executed and acknowledged on behalf of the\ Agency and-the Sponsor in such
manner that the instrument may be recorded. No Walve/r,by the Agency in any
particular instance of any Event of Default or requlred performance by the
Sponsor and no course of conduct of the Parties or: failure by the Agency to
enforce or insist upon performance of any of the obhEan/ns of_the>Sponsor
under this Loan Agreement or the other Loan Documents at“any tlme shall
preclude enforcement of any of the terms of this Loan Agree/me/nt or the other
Loan Documents thereafter.

b. Any provision of this Loan Agreement and the other Loan Documents requmng

the consent or approval of the Agency prior to the taking of any actiorl Ky theQ

omission of any action requires such consent by the Agency m@g signed
by a duly authorized officer of the Agency. Any such consent or approval,
unless it expressly states otherwise, is limited to the particular action or
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omission referred to therein and does not apply to subsequent similar actions or
omissions.

c. Notice provided for under this Loan Agreement and the other Loan Documents
shall be given in writing signed by a duly authorized officer and any notice
required to be given hereunder shall be given by courier, regular mail, or by
certified or registered mail, postage prepaid, return receipt requested, at the
addresses specified below, or at such other addresses as may be specified in
writing by the Parties hereto:

Borrower: Harrison Senior Housing Urban Renewal, LP
590 North 7™ Street
*Nevja_r\k\ New Jersey
Attentlon John Westervelt

Borrower's Attorney: )Berman Ind1ctor LLP .
2.0 Un1vers1ty Place
30° North 41% Street, Suite 450
Phﬂadelphla, PA 19104
Atténtion: Mélissa Flanagan, Esq.

Agency: New J ersey Hi Housing and Mortgage Finance Agency
637 S. Clinton Rvemﬁ
P.0. Box 185507
Trenton, New Jersey 0865Q -2085
Attention: Director of Flnance)

28. Séverability: The invalidity of any part or prgvis,ion of this Loan Agreement shall not
affect the validity of the remaining portions thereof.

29. Disclaimer of Warranties, Liability, Indemnification:

a. The Sponsor acknowledges and agrees that (1) the Agency has not heretofore and
does not make any warranty or representatlon either expresé or implied as to the
value, condition, or fitness for particular purpose or fitness for any use of the
Mortgaged Premises or any portion there\of\or/\an&other warranty or
representation with respect thereto; (i) in no event shall the'AgeI?cy or its agents
or employees be liable or responsible for any. 1n01dental indirect, special,
consequential, or punitive damages in connection with orl‘ ansmg -out of this Loan
Agreement, the Loan Documents or the developmentxof “the” PI‘OJeCt or the
existence, functioning or use of the Project or any items or serv1ces/prov1ded for
in the Mortgage; and (iii) during the term of this Loan Agreément and to the
fullest extent permitted by law, the Sponsor shall indemnify and‘ho@e égen/cy
harmless against, and the Sponsor shall pay any and all liability,.loss, cost
damage, claims, judgments or expense of any and all kinds or nature aﬁd

7/
however arising, imposed by law, which the Sponsor and the Agency/may
sustain, be subject to, or be caused to incur by reason of any clalm’\suxt -dr action
based upon personal injury, death or damage to property, whether Eﬁl personal
or mixed, or upon or arising out of contracts entered into by the Sponsor, or
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arising out of the Sponsor's ownership of the Project or out of the development,
or management of the Project.

b. It is mutually agreed by the Sponsor and the Agency that the Agency and its
directors, officers, agents, servants and employees shall not be liable for any
\action performed under this Loan Agreement or the other Loan Documents, and
t%lat the Sponsor shall hold them harmless from any claim or suit of whatever
nature.

. /A1y, clanns asserted against the Agency shall be subject to the New Jersey
Contractual Liability Act, N.J.S.A. 59:13-1, et seq. (except for N.J.S.A. 59:13-9
<thereor) and the provisions of the New Jersey Tort Claims Act N.J.S.A. 59:1-1
N7 N\
Counterparts “This Loan Agreement may be executed in counterparts, each of which
shall be an orlgmal and all.of Wthh shall constitute but one and the same instrument.

Venue: If any legal action” should be filed by the Borrower against the Agency in
connection with the;CDB(/},L’}a:n,\this Loan Agreement, or the other Loan Documents,
the venue and forumyfor stcH action\shall be the Superior Court of New Jersey, Mercer

County. K O

Filing: This Loan Agreement-shall/be/duly recorded in the Office of the Clerk for the
county in which the Land is locet/ed at thesole cost and expense of the Borrower.

Equal Opportunity and Non—DlsCI{l-rnlnatlon The Sponsor covenants, warrants and
agrees that it will comply with the Agency guldel/mef with respect to equal opportunity
and non-discrimination in its purchasé of ggods/and services for the operation and
maintenance of the Project throughout the term of this Loan Agreement

Applicability and Conflict of Terms and Conditions: The termg: and conditions of this
Loan Agreement are applicable for the entire term of thrstoan Agreement (as set forth in
Section 10 hereof) unless otherwise set forth in this Lbah Agreemen’e In the event of any
conflict or inconsistency between the terms and cond1t1'ons of any of\the Loan Documents
and this Agreement, the terms and- conditions of thrs Loan Agreement shall prevail,
except with respect to the terms contained in th&~CDBG Mortgage Addendum.
Notwithstanding the foregoing, the Sponsor agrees that the Agency,may render a decision
concerning the intent and/or applicability of any term of éondition ‘of the Loan
Documents and unless such decision is found to be arbitrary or(capnerous by a court of
competent jurisdiction, the Agency decision shall be final. Nt

Miscellaneous: Unless the context clearly requires otherwise, as-used in this Loan
Agreement and the other Loan Documents, words of the mascuhne /fen{mme o1, n/eutral
gender shall be construed to include any other gender when appropnate andwords O/f the
singular number shall be construed to include the plural number, and vice versa,when
appropriate. The Loan Documents and all the terms and provisions thereof shaw
construed to effectuate the purposes set forth herein and to sustain the vahd1ty hefeof:
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The titles and headings of the sections of this Loan Agreement and the other Loan
Documents have been inserted for convenience of reference only, and are not to be
con51dered a part hereof and shall not in any way modify or restrict any of the terms or
prov1s1ons hereof or be considered or given any effect in construing the Loan Documents
or any provisions thereof or in ascertaining intent, if any question of intent shall arise.

2

SEE_CDBG LOAN AGREEMENT ADDENDUM ANNEXED HERETO AND
MADE A PART HEREOF

HIS SECTION INTENTIONALLY LEFT OMITTED

%%O
/
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9:1 WITNESS WHEREOQF, this Loan Agreement is duly executed by the Sponsor and
Agency on the date first set forth above and, by signing below; the Sponsor acknowledges that it
hasTecéived a true copy of this Loan Agreement, without charge.

(SEALY 2
WITNESS/ATTEST BORROWER:
HARRISON SENIOR URBAN RENEWAL, LP
By: Harrison Senior GP Corp.,
Its General Partner

&@M RV
\/%< >~ A e
| >

(SEAL) NEW JERSEY HOUSING & MORTGAGE

ATTEST /@ FINANCE AGENCY on behalf of the

CDBG PROGRAM

By:
Name: Jennifer H. Linett %ﬁrﬁe:@ ames E. Robertson

Title: Assistant Secretary @@ﬂef of Legal and Regulatory Affairs

This Loan Agreement has been reviewed andg/lpproved as'to form only.

JOHN J. HOFFMAN
Acting Attorney General of the State of New Jersey

By:

Robert M. Purcell
Deputy Attorney General
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IN WITNESS WHEREOF, this Loan Agreement is duly executed by the Sponsor and
Agency on the date first set forth above and, by signing below; the Sponsor acknowledges that it
has receivéd:a true copy of this Loan Agreement, without charge.

(SEATL)
WITNESS/ATTEST BORROWER:
HARRISON SENIOR URBAN RENEWAL, LP
By: Harrison Senior GP Corp.,
Its General Partner

v @ Name: John Westervelt
Title: President

(SEAL) %/V§ NEW JERSEY HOUSING & MORTGAGE

ATTEST FINANCE AGENCY on behalf of the
CDBG PROGRAM

s %{OM&@M/@ |

y:
—— LA
ame i\]\)onna Rendeiro

Nanﬁ: Jenpifer/H. !I:i tt

Titley /Assigtapt Segretary Title: Chief of Administration
7

This Loan Agreement has been reviewed and f\l'pproved as’to form only.

JOHN J. HOFFMAN ;

Acting Aﬁom%W? { the |
By: ,}! /

Robert M. Burcell ~ © 7
Deputy Attorney General

Page | 20




7 Hudson County Reglster 20140313010018520 22/49

STATE OF NEW JERSEY, COUNTY OF MERCER SS:

L CERTIFY that on March 4, 2014 Jennifer H. Linett, personally came.before me,
Samantha L. Lopez and acknowledged under oath, to my satisfaction, that (a) she is the Assistant
Se:céary/o}~ NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY acting on
behalf-3f the) GCOMMUNITY DEVELOPMENT BLOCK GRANT DIASTER RECOVERY
PROGRAM,; the Agency named in this document; (b) she is the attesting witness to the signing
of this document/,b;/%e\proper Agency officer, who is Donna Rendeiro, Chief of Administration
of the Agency; (c) this élocument was. siygned and delivered by the Agency as its voluntary act
duly authorizec@,proper res\dluﬁon of its Board of Directors; and (d) he signed this proof to

AO

SWORN TO AND SUBSCRIBED
before me, the date aforesaid.

)&WZ/M%@A‘% %&M/L\ ©
sy

Samantha L. Lopez
‘Notary Public of New Jersey
My commission expires: November 19, 201 Sf\

\
attest to the truth of these-facts.
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STATE'QF NEW JERSEY )
) SS:
COUNTY OF MERCER )

I CERTIFY that on February /oi , 2014, John Westervelt personally came before me,

the sg’/bscriber,/aumtary Public of the State of New Jersey, and acknowledged under oath, to my

satisfaction/that (a) he is the President of Harrison Senior GP Corp, the general partner of
Harrison Senior Urban Re?lewal,\I}P, the limited partnership named in this document; and (b) he

N

executed and delivered this, document as the voluntary act of the limited partnership duly

/ )
authorized by the‘Earm{m/g\)O
(Name: Beneodcf Lo Ealbo
/ Notary Public of New Jersey

My Commission Expires: /¢, '/,3/ 2018

BENEDICT LoBALBO
Q NOTARY PUBLIC STATE OF NEW JERSEY
No. 2379964
QUALIFIED IN UNION COUNTY

COMMISSION EXPIRES: NOVEMBER 13, 20,&"2’
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“SCHEDULE A”

s | First American
= Title Insurance Company

' 1EGAL DESCRIPTION

AN

File N%/}\UFAJB-O_’)WMM Policy No. PROFORMA

ALL that certain’lot/piece or parcel of land, with the buildings and improvements thereon erected, sitnate, lying and being in
Harrson TOWg, ,Ggunty of Hidson and State of New Jetsey, being more particularly desctibed 2s follows:

N
Tract I: m ) _
. N\

BEGINNING at a pomtjn-ﬂ1}N orth?ﬂy Tine of Harrison Avenue distant 474.83 feet Westerly from the Northwest corner of
Hardison and Schuyle:\Avenues; thencé Q A\

\
(1) North 01 degrees 48 mm@ Fdst 101.86 feet] thince
(2) Southerly 87 degrees 50 minntes West44.51 feef thence
(3) Southerly 02 degrees 10 minutes East 101.43 feet to, Harrison Avenue; thence

TN }
(4) Northerly 88 degrees 8 minutes East along the Northetly line of Hatrison Avenue 37.53 feet to the point and place of
Beginnig; T

Tract IT:

BEGINNING in the Nottherly line of Harrison Avenile at’a poinf therein distant 41 feet Easterly from the Northeast corner of
the same and Franklin Avenue 25 laid down on 2 mal} of Tract #1 of proﬁe:\ty belonging to Jobhn Frank in the Town of Harrison,
Hudson County, N.J., made by C. Melville Bowie, Surveyor/s, Jume 1 90@&1@ ronning :

(1) North 02 degrees 10 minutes West and parallel with Frank]jn\ Averfue100.77 feét; thHence

(2) North 87 degrées 50 minutes Fast 4.00 feet; thence

(3) South 2 degrees 10 minutes East 100.78 feet to the aforesaid line of Harrison Avenue; thence

(4) Running along the same South 88 degrees 04 minutes West 4 feet to the place of Beginfing,

: /
TOGETHER with the dghts granted in that certain Agreement dated September 23, 1924, and recorded in Book 1537 at page
308. _ /

Said property also being described as ALL THAT CERTAIN LOT begioning at a‘pointin the/NgrEerly line of Hattison
Aveaue, 2 distance of 41.00 feet Easterly from its intersection with the Easterly line of Franklin Ayeaue, running thence;

(1) North 88 degrees 08 minutes East, along the Northerly ine of Harrison Avenue, a/distance of 41.53 feet to 2 point;
thence

(2) North 01 degree 45 minutes 46 seconds East, 2 distance of 101.87 feet to a point; thence

(3) South 87 degrees 50 minutes West, a distance of 48.51 fectto a point, thence

(4) South 02 degrees 10 minutes East, and parallel with Franklia Avenue, a distance of 10141~ feet to a point/in the
Northerdy line of Hatrison Avenue, said point being the point ot place of beginning.

The above description is in accordance with a survey prepared by Caulfield Assodates, LLP dated June 14, 2013.

New Jersey Land Title _ « ' NJRB 2-16
Insurance Rating Buteau . Effective: 2/15/2007
ALTA Loan Policy (6/17/06) . FAN]J 2-16

Last Revised: 01/01/2010
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First American
Title Insurance Company

LEGAL DESCRIPTION
(continned)
File No ‘I\]']FAIS -0309MM Policy No. PROFORMA

KN OWN as Lot 6 BlSck 50.B, as shown on the Official Tax Assessment Map for Harnson Hudson County, New Jetsey, and
more commonly kiown a5 774 Hatrison Avenue, Hartison, NJ.

FOR INFORMATION PURPOSES ONLY:

BEING Known as Lot 6, Block 50.02, on fhe Ofﬁctal Tax Map of Harrdson Town
BEING commonly kndwn as 774 Harnson Avenue Hamson, New Jersey

A
@o

END OF LEGAL DESCRIPTION

New Jersey Land Title NJRB 2-16
Insurance Rating Buzeau “Effective: 2/15/2007
ALTA Loan Policy (6/17/06) FAN] 2-16

Last Revised: 01/01/2010
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CDBG LOAN AGREEMENT ADDENDUM

WHEREAS, the Borrower, Harrison Senior Urban Renewal, LP, seeks to
constr{l}t fifteen (15) rental units and related facilities for a project commonly known as
OHarrison Senior Housing, NJHMFA # 2756 (the "Project”) and has requested
construction and permanent financing from the New Jersey Housing and Mortgage
Finance A@he "Agency"), which will be administered by the Agency; and
gVéIEREA\S, contemporaneously herewith Borrower has executed a Note,
Mortgage}l@n,Agreemen\t'EI;i other loan documents evidencing a CDBG loan from the

Agency (hereinafter,rér}éci‘@e "CDBG Loan"); and

WHEREAS, inée/a\ft\ermgtﬁ of Superstorm Sandy, the United States Congress
enacted the Disaster’{elief Appropriations Act of 2013 (Public Law 113-2, approved
January 29, 2013) to aid,in the’@ of the State of New Jersey (the “State™); and

WHEREAS, on April 29, (12/013, t@e, Department of Housing and Urban
Development (“HUD”) approved the Actigr}Plan of the State (the “Action Plan™), which

demonstrated how the State intend\e}i,to expend the disaster relief funds (“Action Plan™);

and

WHEREAS, consistent with thg;zéc\ﬁ/éh/Plan,«th{/l\Agency created the Fund for
Restoration of Multi-Family Housing, and‘the Sandy’Special Needs Housing Assistance
Fund (“CDBG-DR Programs™); and

WHEREAS, the Agency approved, at its board m@pﬂl 25, 2013, the

CDBG-DR Programs’ guidelines as subsequently / amended (collectively the
“Guidelines™); and
WHEREAS, the Borrower has met the eligibility requirements-of-the CDBG-DR

Programs, in accordance with the requirements of the Guidelines and’in accordance with

the terms and conditions of this Addendum; and
WHEREAS, in order for the Borrower to be e’ligible to recéive and-utilizesthe
CDBG Loan, it must also ‘certify that it will comply with certain provisi<ns ot) t\he
Guidelines as are set forth below; : ﬁ
NOW, THEREFORE, Borrower, for and in consideration of the CDBG Loan/.
and intending to be legally bound hereby, agrees that the Mortgage shall be amended-16

include the following provisions and that these provisions shall be paramount and
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controlling as to the rights and obligations of the Borrower and the Agency and shall

supersede any other provisions of the Mortgage and other Loan Documents to the

contrary:

STANDARD PROVISIONS

GENERAL

Borrower s.Representations

(1) Borrow;r\has been duly organized and validly exists, has power to enter into

(i)

(iii)

@iv)

)

the Mortgage Loan. Agreement and other Loan Documents and this Addendum
and h: Kas authonzed the signing of the Loan Documents and this Addendum and
taklng the'ac actlons contemplated by this Addendum.
To the bést of the Borrower s knowledge, and upon due inquiry, there is no
AN NS
action or proc/eedmg,/pendmg or threatened, against the Borrower before any
court or admrmstratlve agency that might adversely affect the ability of the to
perform ifs obhgatlons under the Loan Documents and this Addendum and all
consents, authorrzatlons-and approvals of governmental bodies or agencies
required in connectlon with the performance of the Borrower’s obligations
under the Loan Dotuments and th1s<Addendum have been obtained and will be
obtained whenever- r\equlred herounder ot by law.
Neither the execution and. deh\éry,of the Loan Documents nor this Addendum
and the consummatron/ of the transactrons contemplated hereby, nor the -
fulfillment of or comphange"wﬂ:h the \terms and conditions of the Loan
Documents and this Addendum 1\s\prevented,,hm1ted by, or conflicts with or
NN\ _ . 7
results in a breach of, the terms; 9ond1t1or§ -or provisions of any corporate
restrictions or any evidence ofvrndebtedness agreement, or instrument of
whatever nature to which the is bou/nd,/ or constitutes a default under any of
the foregoing. v TN
All statements, representations and warranties made-5y Borrower in the Loan
Documents were true when made, are true, 1n/a11 material \re\spects as of the
date hereof, and shall remain and be true and correct durmig the term of the
Loan Documents, it being understood by Borrower that all>such statements,
representations and warranties have been rehed‘upon by the Agency as an
inducement to make the Agency funding and shallcoritinu€ fo.be,relied upon
by the Agency in administering the Agency fundmg// Bor?ower further
understands and agrees that, if, during the term of the M\ortgage and/other Loan
Documents, any such statements, representations and\warrantles /become
untrue or false, it shall have a duty to immediately notify the-Agency 1n.wr1t1ng
of such fact.
Borrower represents that it has at all times relevant to the CDBG Loan been
represented by advisors of its own selection, including, ‘but not~limifed” to
attorneys at law and/or certified public accountants; that it has not Telied upon
any statement, representation, warranty, agreement or information prov1ded/by
the Agency; that it acknowledges that it is informed by its advisors Jttits
respective rights, duties, and obligations with respect to the transaction-which
is the subject of the Loan Documents under all applicable laws, and that it has
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no set-offs, defenses or counterclaims against the Agency with respect to the
transaction.

The representations and warranties made in this Paragraph shall survive the
expiration or earlier termination of the Loan Documents.

If during the duration of the Loan Documents the Borrower becomes aware of
2_any facts, occurrences, information, statements, or events that render any of the
foregoing representations or warranties herein untrue or materially misleading
or incomplete, it shall immediately notify the Agency in writing of such facts,
occurrences information, statements or events.

S\
2. WARRANTIESCAND COVENANTS

1 <Borrov/ver shall use \t,k‘le Agency funding solely in connection with funding the
Project. The/\Agency funding may be used solely for the purposes
contemplate/d by~the Mortgage and other Loan Documents.

(1) Im rélation tOfthe’PRl’O_]eC’['\BOI‘I'OWCI’ shall comply with all Federal, State and

Vs o
municipal-laws, rules and regulations applicable to all activities it performs and
those that-dre performed on its behalf.

(iii) Borrower acknowledge that the use of small businesses, minority owned firms

AN 7 S~
and women’s busiriess enterpnses for contractors, suppliers, labor and products
is preferred and /agrees thaf, to the”extent feasible and as represented in its
Proposal, it shall use such busmesseglm connection with the Project.

(iv) Borrower agrees that-al? hired. Contractors and Sub-contractors are not on the
Federal excluded parties- list?”

(v) Borrower shall execute™an agreement with each Contractor containing labor
standards and other required prov151ons such as. equal opportunity and general
conditions. This may bM:comphshed b§/the execution of a CDBG
Contractor’s Addendum as prov1ded to Borfrower by the Agency.

(vi) Borrower acknowledges that A /co/nstructlon work will have received
environmental approval from the New Jersey Department of Environmental
Protection (“DEP”) and/or the Agency prior to.tHe.commencement of any

construction.
3. ASSIGNMENTS ,

Borrower shall not assign its interests in the“Loan. Documents to another
without the prior written consent of the Agency. Unless otherwise iidicated by the

Agency in writing, any obligations hereunder shall become Wm of any

assignee or successor of the Borrower.

4. MISCELLANEOUS

@) Forum and Venue. Unless otherwise provided, all act\llons related t3the
matters which are the subject of this Addendum shall be formed andvenug in &
court of competent jurisdiction in Mercer County New Jersey.

(i)  Entire Agreement. This Addendum along with the Loan Documents and any?
documents referred to herein constitute the complete understanding—of the
Agency and the Borrower (hereinafter, collectively referred to as the “Parties”)
and merge and supersede any and all other discussions, agreements and
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understandings, either oral or written, between the Parties with respect to the

subject matter of this Addendum.

Severability. Whenever possible, each provision of this Addendum shall be

interpreted in such manner as to be effective and valid pursuant to applicable

law, but if any provision of the Loan Documents or this Addendum is held to

2 be prohibited by or invalid under applicable law, such provision shall be

meffectwe only to the extent of such pl'Ohlblthll or invalidity, without

mvahdatmg the remainder of such provisions of this Addendum, unless the

Agency shall in its sole and absolute discretion deem the invalidated provision

essenual to the accomplishment of the public purposes served by the Loan

Documents and this Addendum, in which case the Agency has the right to

termmate the Loan/Loan Documents and all benefits provided to Borrower

hereuridef upon 1het giving of sixty (60) days prior notice.

(iv) Comphanc/WIth All\Apphcable Law. Failure to expressly reference any
apphcable’federal or-State regulation, statute, public law, Executive order,
agency’dlrectlvgor\OMB Circular will not exempt Borrower from comphance
with such/apphcable‘\law or regulation, and all applicable provisions not
included ‘will be deemed as inserted herein.

(v) Amendments or Modlﬁcatmns The Loan Documents and this Addendum
may only be\amended in wntmg executed by both Parties. Such Amendments
or Modifications SHall becox'ne effectlve only upon execution of same by both
Parties.

(vi)  Notices. All notices, requests and other communications shall be 1n writing and

shall be deemed duly glven [when personally delivered or sent by United

States mail, registered orcertified; returr\recmpt requested, postage prepaid] to

the addresses set forth hereundw

Agency: New Jersey Housing and Mortgage-Finance Agency
637 South Clinton Avenué y
PO Box 18550
Trenton, New Jersey 08550-2085
Attention: Director, Multifamily Lending

Borrower: Harrison Senior Housing Urban Renewal, LP
590 North 7™ Street
Newark, New Jersey
Attention: John Westervelt

(vii)  Contractual Liability Act. The rights and remedies of the under the Loan
Documents and this Addendum shall be subject to the New.J e_rs/ey Contfattual
Liability Act, N.J.S.A. 59:13-1 et seq., the provisions of which are/
incorporated herein by reference. While this statute is not apphcable by its
terms to claims arising under the Loan Documents Borrower ag{e'els that it’shall
be applicable to claims arising under this Addendum or any other documefits
associated with this Project. Further, it is acknowledged by the parties that the
Agency is a public entity covered by the provisions of the New Jersey Tort/
Claims Act, N.J.S.A. 59:1-1 et seq. —
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UNIFORM ADMINISTRATIVE REQUIREMENTS

Bortower shall adhere to the following administrative requirements:

1.”DUPLICATION OF BENEFITS

2

Bo/r?ave‘r will adhere to 76 FR 71060 (published November 16, 2011) regarding
duplisati,on of benefit requirements applicable to the Community Development Block
Grant;Disaster Recovery (“CDBG-DR”) program.

0\
2. CONFLICT OF INTEREST

Borrower ! has rev1ewed and, shall adhere to the Agency’s Conflict of Interest policy,
Wthh 1ncorporates both the_State Conflict of Interest Law, N.J.S.A. 52:13D-1 et seq.
and apphcable federal)laWAIBWﬂl abide by and enforce the conflict of interest
requlrement\set forthfln/24)CFR“§570 611, 24 CFR §85.36 and 24 CFR §84.42. No
one who exercises, any funttions or respons1b111tles or who is in a position to
participate in a<dec1s1on—mak1ng process or gain inside information, may obtain a -
financial interest or beneﬁt from a-CDBG-assisted activity (or have a financial interest
in any Loan, contract sub- CC@'K or agreement with respect to a CDBG assisted

facility.) O

. HATCH ACT

Borrower covenants that no Agency_ fu@shall be used to finance the use of
facilities or equipment for political (purposes or engag9 1n) other partisan activities (e.g.

candidate forums, voter transportation;.or.voter reglstratlon) It will comply with the
provisions of the Hatch Act that limit the poh’ucal activity of employees and the HUD
regulations governing political activity at’24 CER'§ §570.207.

<

. RELIGIOUS ACTIVITY

Borrower will comply with HUD rules prohibiting /the use of CDhBG funds for
inherently religious activities, as set forth in 24\ CFR §570. 200(]) except for
circumstances specified in the HUD Allocations, Common Application, Waivers, and
Altemative Requirements for Grantees Receiving Co\mm\u'mty Development Block
Grant (CDBG) Disaster Recovery Funds in Response (March 5/2013) Funding for
rehabilitating or reconstructing a storm-damaged or destroyed building may be
appropriate where a facility is not used exclusively for the Benefit of/ihe religious
congregation (i.e., a homeless shelter, food pantry, adult literacy* O}C-Jhlld careée\:nter)
When used for both religious and secular purposes, CDBG-DR funds may pay\the
portion of eligible rehabilitation or construction costs attributable to the non-rehglous
use.

. RECORDS

(1) Borrower will give the State and HUD, and any of their represe’r\lm\_ti}es—or
agents, access to and the right to examine all records, books, papers, or
documents related to the Agency funding.
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(i)  All records required by the Loan Documents and this Addendum, including
financial records, ledgers, bank statements, contracts, invoices and receipts
related to the Agency funding must be retained for five years from Project
Closeout, which is deemed after the affordability period has expired.
However, if any litigation, claim, or audit is started before the expiration of the
< _five (5) year period, then records must be retained for five (5) years after the
htlgatlon claim, or audit is resolved. All of Borrower’s books and records
relatmg to the Agency funding will be located at 590 North 7™ Street, Newark,
New Jersey 07107.

\(i/ii) B}rrower will notify the Agency in writing of any change in the location of
such bO(')kS and records prior to any such relocation. Borrower agrees to grant
access {0 | 1nspect _copy, audit and examine at all reasonable times these records
to_any representatlve of the Agency, State, Inspector General, HUD and
General Accountmg o"Office of the United States.

. LOBBYING O

Borrower certifies that no federally appointed funds will be used for lobbying
purposes regardless ofrlevel of-government.

. DRUG FREE WORKPLIACE O

Borrower will comply with the,drug free Workplace requlrements contained at 24
CFR, Part 24, and Subpart F and established: by~the Drug-Free Workplace Act

. COMPLIANCE WITHLAW Q/

Borrower agrees to comply with the following. requlrements

a. Borrower agrees to comply wﬂh all applicable-federal, State and local
laws, regulations and policies governing the Agency.funding available
under the Loan Documents and this Addendum to supplement rather
than supplant funds otherwise avallable (

b. Borrower agrees that its Contractor and\Sub¥Contractors are not and
will not be on the list of excluded from Federal ] Procurement or Non-
procurement Programs promulgated in accordanc/e With™ Ex\ecutlve
Orders 12549 and 12689, “Debarment and Suspens1on ” as set forth at
24 CFR part 24 (CDBG funds may not be pr0v1ded to excliided or
disqualified persons). >

C. Borrower shall comply with the following mandatory provisions
relating to FINANCIAL MANAGEMENT AND I%l?GUREMENT:

1. If you are a non-profit, guidelines for financial and compliance
audits of federally assisted programs which are OMB Clrcular
A-133 (Audits of States, Local Governments, and Non-Profit
Organizations), revised, and administrative requirements—for
‘non-profits, 24 C.F.R. Part 84.
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2. 24 CFR 570.490: Recordkeeping requirements, which requires
that all records be kept for a minimum of five years after grant
close-out ; and

3. Borrower will comply with all requirements ﬂnposed by the
State concerning special requirements of law, program
w requirements, and other administrative requirements.

d. Borrower will adhere to 24 CFR Section 570.489(j) regarding change
of use of real property. These standards apply to real property within
Owner s control which was acquired in whole or in part using CDBG-
DR funds in excess of the small purchase procurement threshold in 24
GFR<85736. These standards apply from the date CDBG-DR funds are
ﬁrstfpent \u/ﬁtll five years after the closeout of the Program.

Borrower~may ng/t» change the use or planned use of any property
(m@udmg /the)beneﬁcmnes of such use) from that for which the
acquisition or improvement was made, without first providing citizen
revie{v/and comment.and either: :

1. The (new use meets one of the national objectives and is not a
N
buﬂdmg for the general conduct of government;

2. The requlrement 01524 CFR Section 570.489() are met.

9. ENVIRONMENTAL IMPACT )

Borrower may not begin any Project Act1v1t1eszw1thout prior written consent of the
Agency, as follows.

For all activities undertaken, Borrower agrees to pr0v1dmrmatlon as needed
to the DEP and/or the Agency for site-specific activities!

This will include, but is not limited to: K&/X
a. Providing the names of all facilities receiving federal as51stance so that the

DEP and/or the Agency can ensure that the facilities, are’not hsted on the

United States Environmental Protection Agency’s (EPA) list of v101at1ng,

Providing site-specific information regarding the age,Nlocation anﬁ}prior
ground disturbance of all facilities assisted, to deternune/compha}lce
requirements with Section 106 of the National Historic Prese/rva‘uon Act of
1966, and the Preservation of Archaeological and Historical DA, Act of/1 966.

And the provisions of 24 CFR Part 55 and Executive Order 11988 as.aménded
by Executive Order 12148, relating to evaluation of flood hazards;

Complying with the flood insurance purchase requirement of Sectioﬁ\202(a)-of
the Flood Disaster Protection Act of 1973, 42 U.S.C. §4001 et seq., which
requires the purchase of flood insurance in communities where such insurance
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is available as a condition for the receipt of any federal financial assistance for
construction or acquisition purposes for use in any area that has been identified
by the Secretary of the Department of HUD as an area having special flood
hazards. For purposes herein, the phrase “federal financial assistance”
includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy,
2_disaster assistance loan or grant, or any other form of direct or indirect federal
fundmg Additionally:

Flood insurance purchase requirements. HUD does not prohibit the use
of CDBG-DR funds for [existing residential buildings] in the Special

Rlood Hazard Area (SFHA) (or ‘“100-year’ floodplain). With respect
10 ﬂood insurance, a HUD- assisted [homeowner] for a property located
n the SFHA\must obtain and maintain flood insurance in the amount
and duratlon prescnbed by FEMA’s National Flood Insurance Program.
Séction 102(a) of the Flood Disaster Protection Act of 1973 (42 U.S.C.
6401221) mandates/che purchase of flood insurance- protection for any
HUD a351sted -property within the SFHA.
1L Futiire F ederal assistance to Borrowers remaining in a floodplain. (1)
Sectlon 582 of‘the‘Natlonal Flood Insurance Reform Act of 1994, as
amended ,(42/ Us C 5154a) prohibits flood disaster assistance in
certain c1rcumstanees NoFederal disaster relief assistance may be
used to make_a payment/(lncludlng any loan assistance payment) to a
person for \repal} replacement or restoration for damage to any
personal, residential Gr commercial property if that person at any time
has received Fede{al flcod_disaster assistance that was conditioned on
the person first hav1n@btamed )ﬂood insurance and the person has
subsequently failed fo obtaﬁ and mam/tam flood insurance. Borrower
s s
may not receive CDBG d1saster asistance for the repair, replacement,
or restoration if it has fail¥d to-heef this requirement.

1L In the event of transfer of(any property having received CDBG-DR
assistance, the Borrower will notify the trafs_feree in writing of the
requirements to 1) Obtain flood i msurance, Af the property is not insured
as of the date of transfer; 2) Maintain’ ﬂood insurance;} 3) Require the
transferor, if there is failure to no‘nfyl the transferee; o reimburse the
federal government in the amount of any subsequent disaster relief
assistance if such funds are expended on\th\e__p//r\operty after the date of
transfer.

V. Borrower will cooperate with the DEP and/or thé Agency so that all
assisted properties will be elevated, repaired, redonstructéd’ or newly-
constructed (including both commercial and res1dent1al/p{opert1es) in , L
accordance with the newly-released FEMA Base Flood Elevatloﬁ‘Maps
(reference table 2-6 in the state’s Action Plan).

V. In accordance with 24 CFR 58.6(b), Borrower acknowledges that/the
Agency will not provide any Agency funding to a “Small business that7
had previously received federal flood disaster assistance conditioned,on
obtaining and maintaining flood insurance and the small bus1ness
failed to obtain and maintain such insurance.

VL The Borrower acknowledges that any facility to be utilizéd in the

' performance of any nonexempt contract or subcontract is not listed on
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the List of Violating Facilities, issued by the EPA pursuant to 40 CFR
15.20.
VIL Prompt notice must be given of any notification received from the
Director, Office of Federal Activities, and EPA, indicating that a
facility utilized or to be utilized for the Loan under consideration is to
be listed on the EPA list of Violating Facilities.
In no event shall any amount of assistance provided under this
ADDENDUM be utilized with respect to a facility which has given rise
to a conviction under section 113(c) (1) of the Clean Air Act or Section
/_\3 09(c) of the Federal Water Pollution Control Act.
IX. The Borrower agrees to comply with all the requirements of section
1}14 of the Clean Air Act, as amended (42 USC 1857¢-8-0 and section
308 of\the-Federal Water Pollution Control Act, as amended (33 USC
1318) relatmg to inspection, monitoring, entry, reports and information,
as, Swiell as\all other requirements specified in said section 114 and 308,
\/
Cand all- regulatlons ‘and guidelines issued thereunder.
X. The’Bo{rower acknowledges that all work has ceased on the Project
pendlng fingl-DEP and/or Agency environmental review approval.
vz
Borro\\jv/erfwﬂl .comply with:

1. Executive Org;r 11929;,Pr0tection of Wetlands;
2. the Coastal Zone-Management Act Sections 307( ¢)(d);
3. In relation’to water.quality:

a. Executi&e@rdgvl2088,4'\amended by Executive Order
12580, relating to the prevention, control and abatement
of water psllutlon /

b. The Safe Drmkmg Water Act of 1974 (42 US.C. §§
201, 300(f) et seq. and U:S.C. \§349) as amended,
particularly Section 1424}(6) (42 U.S. C\ §§ 300h-303(e)),
which is intended to pl;otect undergm}md sources of
water. No commitment for federal ﬁganmal assistance
can be entered into for\any project which the U.S.
Environmental Protectm\n\\Agency determines may
contaminate an aquifer which is the'sole or principal
drinking water source for an area; an/d

c. Executive Order 12088, as amended by Executwe Order
12580, relating to the prevention, \co\n‘tr_gl,an/d abatement
of water pollution; The Federal Water Pollutlon Control
Act of 1972, as amended, including th}Clean Water Act
of 1977, Public Law 92-212 (33 U. S @4 §12\5}/et seq)
which provides for the restoration and mamtenance 0f7
the chemical, physical and biological integrity of the
nation’s water.

4. The Endangered Species Act of 1973 (50 CFR™403), as
amended;

Page | 32




Hudson County Register 20140313010018520 35/49

0/,

The Fish and Wildlife Coordination Act of 1958, as amended;

Wild and Scenic Rivers Act of 1968 {Sections 7(b) and (c)}, as
amended;

Executive Order 11738, providing for administration of the
Clean Air Act and the Federal Water Pollution Control Act
With Respect to Federal Contracts, Grants, or Loans, and EPA
regulations (40 CFR part 15);

The Clean Air Act of 1970 (Sectlons 176(c), (d),and 40 CFR 6,
51,-93), which prohibits engaging in, supporting in any way, or
provghng financial assistance for, licensing or permitting, or
approvingyany activity which does not conform to the State
1/mplemen‘{a/t10n plan for national primary and secondary
ambientair quality standards;

9. OThe Farmla:nd Protection Policy Act, 7 U.S.C.A. §4201 et seq.,

wmch,requlrels recipients of federal assistance to minimize the
extent to whlgx theireprojects contribute to the unnecessary and
1rrever51ble commitmeént of farmland to nonagricultural uses;

Executive” Ofder C12898: Federal Actions To Address
Envnonmental"]ustlce 1n Minority Populations and Low-
Income Populatmns February 11,.1994;

Noise abatement @d’control requirement found at 24 CFR 51B;

Provisions of 24 é{ 51C, explosive and flammable

operations; //—_\\
Provisions of 24 CFR 58.5(i)/relating to toxic, chemicals and |

radioactive materials; (/

[Sections 1012 and 1013 of Title X3 of the Housmg and
Community Development Act of 1992 (Pubhc Laml 02-550, as
amended). The regulation appears Wlthln/Tltle 24}0f the Code
of Federal Regulation as part 35 (cod1ﬁed\1n 24 CFR 35). The
purpose of this regulation is to protect\younéchﬂdre'n\ from
lead-based paint hazards in housing that is ﬁnanc1ally a551sted
by the Federal government or sold by the gove/rnment Tl‘us
regulation applies only to structures built prior to l1978. 1t'will
also comply with the Lead Safety Housing Regula‘uon covénng?
prohibited methods of paint removal (24 CFR Part 35.140) and
occupant protection (24 CFR Part 35.1345);]
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15.  Borrower will comply with the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act of
1976 (42 U.S.C. §6901, et seq.);

16.  Borrower will comply with mandatory standards and policies
relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94A 163, 89 Stat. 871).

XII. Borrower agrees that the use of lead-based paint, that is any
paint containing more than 1%- lead by weight, is strictly
prohlblted from use on any interior surface or exterior surface in
any: buﬂdmg being rehabilitated. Additionally, any evidence of
thealth hazard, which is, defined as cracking, scaling, peeling
and Joogg lead-based paint must be treated to prevent the

%mges’uon\o/ﬁ the contaminated paint. It is further necessary to
assumé that any of the above conditions constitute an immediate
or/potential hazard and must be corrected using appropriate
méthods as~detailed in Title IV of the Lead Based Paint

L/ NN
Poisoning Prevention Act.

<&

10. LABOR STANDARDS

L.

Borrower will adhere to’f the laboﬁt‘\andards requirement set forth in 24 CFR
§570.603 and any other Tegulations issued to implement such requirements;

Borrower will comply withlSection”1 10 of the Housing and Community
Development Act of 1974, as amended and as’set forth in 24 CFR §570.603;

Borrower will comply with the Davis-Bacon Act, as amended (40 U.S.C.
§3141 et seq.);

Borrower acknowledges that the prevailing wage rate shall be’: determined by
the Davis-Bacon Act and not State prevailing wage pursuant to N.J.S.A.
55:14K-42.

Borrower will comply with the Contract Work Hourszan/dga}ty Standards
Act (40 U.S.C. §327 et seq.), requiring that mechanics arid labore\rs) (including
watchmen and guards) employed on federally assisted contracts b/erpald wages
of not less than one and one-half times their basic we}ge\j'a:[/es for.all2hours

worked in excess of forty in a work-week; //3)

Borrower will comply with the Federal Fair Labor Standards Act @U S.C.
§201 et seq.), requiring that covered employees be paid at “Jeast the. minimum
prescribed wage, and also that they be paid one and one-half times their basic
wage rate for all hours worked in excess of the prescribed work-week;

Borrower will comply with the Copeland “Anti-Kickback” Act (18 US'C.
874) as supplemented in Department of Labor regulations (29 CFR part 3);
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8. Borrower will comply with the following HUD regulations and/or guidance: '

. 24 CFR 570.489(1): Debarment and suspension.
. 24 CFR 570.603: Labor standards.
~e 24 CFR 570.609: Use of debarred, suspended, or ineligible contractors
or sub-recipients.

° Form HUD 4010 Federal Labor Standards Provisions

9@0\we{ will comply with the following United States Department of Labor
rfegulations in parallel with HUD requirements above:

29 CFRQl Procedures for Predetermination of Wage Rates.

. 29’CFR\Part/3 Contractors and Sub-contractors on Public Building or
Public Work¢Financed In Whole or In Part by Loans or Grants from the
Umted States’

o 29 € “CFR Part 5% Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction (Also, Labor
Standa/rds/ProﬁlorEAppheable to Non-construction Contracts Subject
to the Contracts Work Houro/ arrd Safety Standards Act).

o 29 CFR Part 5: Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction (Also, Labor
Standards Provisions Aﬁpheable to Non-construction Contracts Subject
to the Contracts Work Hogrs an{i Safety Standards Act).

. 29 CFR Part 6: Rules\of\zr/ac‘ace for Administrative Proceedings
Enforcing Labor S{andards in Federal and Federally Assisted
Construction Contracts: and Federal Servree Contracts.

. 29 CFR Part 7: Practice before the’Admrmstratwe Review Board With

Regard to Federal and Federally “Assisted Construction Contracts.

11. EQUAL OPPORTUNITY

For Contracts above $10,000:

1.  During the Agency funding term, the Borrower agrees-as follows:
a) It will not discriminate against any employee of apphcant Cant for employment
because of race, creed, color, or national origin. It will take afﬁrmatwe
action to ensure that applicants are employed, and that employees are
/
treated during employment without regard to their. race,-cteed, color, or
DR
national origin. Such action shall include, but not be 11m1te}1 10 th“
following: employment, upgrading, demotion or transfgr recruitment or
recruitment advertising; layoff or termination; rates of pay Or other/forms
of compensauon and selection for training, including apprentleeshlp It
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the
prov151ons of the nondiscrimination clause.
b) It will, in all solicitations or advertisements for employees, state-that all
qualified applicants will receive considerations for employment without
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regard to race, color, religion, sex, or national origin.
c) It will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other Contract or understanding,
a notice to be provided advising the said labor union or workers'
representatives of their commitments under this section, and shall post
\ copies of the notice in conspicuous places available to employees and
d)

applicants for employment.

It will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations and relevant orders of the Secretary
of Labor.

e) It W111 furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretarfo\f Labor, or pursuant thereto, and will permit access to its
books records .and accounts by the administering agency and the
Secretary) of, Lab\or for purposes of investigation to ascertain compliance
\/Vlth such- rules regulatlons and orders.

f) In. the eyent of the Borrower's noncompliance with the nondiscrimination
clatises of this Addendum or with any of the said rules, regulations, or
orders/this Loann nmay be canceled, terminated, or suspended in whole or
in part/andlthe Borrower may be declared ineligible for further
Government Contracts’ or federally assisted construction contracts in
accordanc\e with. proc\edures authorized in Executive Order 11246 of
September 24~1 965,-4nd such other sanctions may be imposed and
remedies 1nvoked€s p/rowded in Executive Order 11246 of September 24,
1965, or by rule\r/egulatlon or'order of the Secretary of Labor, or as
otherwise provided by Taw: A

g) It agrees to include the prov1s1ons a through f'in this Equal Opportunity

IS4
Section in every contract/ sub-contract’or purchase order unless exempted
by rules, regulations or orders of tHe Sectary of Labor issued pursuant to
section 204 of executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each contractor .sub-contractor or vendor.

h) It agrees to comply with Executive Order 11246 as to }namtznnmg non-
segregated facilities and estabhshments and does not pelrmt employees to

perform services at any location under@ol Whe’re segregated

facilities are maintained.
For Loans $10,000 and below:

a) Borrower shall not discriminate against any emplpy& or apphcar}\t for

employment because of race, color, religion, sex or\natlonal origin. It shall
7
take affirmative action to ensure that applicants for employment are
. AR

employed, and that employees are treated during ernployment WlthOl/lt
regard to their race, color, religion, sex or national ofigif. Sl@cnon
shall include, but not be limited to, the following: employment upgradmg>
demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selectip/n,for
training, including apprenticeship.

b) It shall post in conspicuous places, available to employees and applicants
for employment, notices setting forth the provisions of this non-
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discrimination clause. They shall state that all qualified applicants will
receive consideration for employment without regard to race, color,
religion, sex or national origin.

The Borrower and all contractors and sub-contractors shall incorporate the
foregoing requirements in all contracts.

e

}éorrower‘agrees to comply with the following statutes and regulations:

1.

Title II (Umform Relocation Assistance) and Sections 301- 304 of Title III
(Umform/Real Property Acquisition Policy) of the Uniform Relocation Assistance
and-Real Property Acqulsltron Policies Act of 1970 (42 U.S.C. Chapter 61), and
HUD 1mp1ementmg 1nstruct1ons at 24 CFR Part 42 and 24 CFR §570.606;

Section 104(d) of the\Housing and Community Development Act of 1974, as
amended

It will comply With 4210.S.C\3537¢ (Prohibition of Lump Sum Payments);

O
It-will comply with 49 CFR Part/24 (Uniform Relocation and Real Property
Acquisition (“URA”) For Fedéral and Federally-Assisted Programs);

URA Fixed Residential Moving Cost Schedule;

24 CFR Part 42 (Drsplacergent /Relocatron//.}kssrstance and Real Property
Acquisition for HUD and HUD—Ass1sted Programs) and

24 CFR 570.606 (Dlsplacement Relocation, Acqursmon and Replacement of
Housing). '

Borrower agrees to provide relocation assistance to those that are displaced as a

direct result of acquisition, rehabilitation, demolition, or conversmn for a CDBG-DR
assisted project, with the exception of:

1.

The one-for-one replacement requirements at Section /1@)(A)(1)—(11) and
(d)(3) and 24 CFR 42.375 which have been waived by HUD; ,

. The relocation assistance requirements at section 104(d)(2)(A) and 24 CFR

42350 to the extent that they differ from the requirements /of the'URA and
implementing regulations at 49 CFR part 24, as modified by the A%t for activities
related to disaster recovery;

Arms-length voluntary purchase requrrements at 49 CFR 24. 101@)(2)(1%(11)/are

waived to the extent that they apply to an arm’s length voluntary purchase /c;a/rrled

out by a person who uses funds allocated under this Addendum and ‘doesnothave
Ne—"

the power of eminent domain;
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4. Rental assistance to a displaced person: The requirements at sections 204(a) and
206 of the URA, and 49 CFR 24.2(a)(6)(viii), 24.402(b)(2), and 24.404 are
waived to the extent that they require the Borrower to use 30 percent of a low-
income displaced person’s household income in computing a rental assistance
payment if the person had been paying more than 30 percent of household income
in rent/utilities without ‘‘demonstrable hardship’” before the project;

5. Tenant based rental assistance requirements of sections 204 and 205 of the URA,
4nd 49 CFR 24. 2(a)(6)(ix) and 24.402(b) are waived to the extent necessary to
perml’ga Borrower to meet all or a portion of a Borrower’s replacement housing
financiil a551stance obligation to a displaced tenant by offering rental housing

(through/ a tenant-based rental assistance (TBRA) housing program subsidy,
provrcEd tha/t the/t_errant is provided referrals to comparable replacement dwellings
in- accordance vs\nt\h /49 CFR 24.204(a) where the owner is willing to participate in
the TBRA -prograr,, and the perrod of authorlzed assistance 1s at least 42 months;

6. Moving expense requlrements at section 202(b) of the URA and 49 CFR 24.302;
<
the Borrower may/mstead choose to establish a ‘‘“moving expense and dislocation
allowance’’ un/der a schedule of allowances that is reasonable takes into account
the number of Toonis-ifi the'd; displacement dwelling; and

The regulation at 24 CFR 570, 606(d) is v&awed to the extent that it requires optional
relocation policies to be estabhshed umt/sof local government receiving CDBG-DR funds
may establish separate optional poh\C}es

13. FAIR HOUSING AND NON-DISCRKIMINATION
\\/\/
Any act of unlawful discrimination comrmtted by Borrower or failure to comply with
the following statutory and regulatory obhgatrons when applicable shall be grounds
for termination of the Loan and this Adderidum or other enforcement action; and
Borrower agrees to comply with:

1. Title VI of the Civil Rights Act of 1964 and as amended 1 n 1'988 42 U.S.C.

: §200d et seq., as amended, and the regulatlons 1ssued pursuantrthereto (24 CFR
Part1), which provide that no person in the Umted States shall on the grounds
or race, color, or national origin, be excluded from p,artrclpatron{n be denied
the benefits of, or be otherwise subjected to discriminatioﬁ/un’dér any program
or activity for which the Project receives federal financidl assistance and will
immediately take any measures necessary to effectuate,this assurance. If any
real property or structure thereon is provided or 1mproved/wnh the aid of
federal financial assistance extended to the Borrower, this assurance shall
obligate the Borrower, or in the case of any transfer of sucr/r' property, and
transferee, for the period during which the property or structure @sed/for
another purpose involving the provision of similar services ot benefiis.

2. Architectural Barriers Act of 1968, as amended 42 U.S.C. § 4151 et seq.
AN
3. Title IX of the Education Amendments Act of 1972, as amended<20.-U-S’C.
§1681 et seq.
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Section 504 of the Rehabilitation Act of 1973, as amended 29 U.S.C. §701,
which provides that no otherwise qualified individual shall, solely by reason of
his or her handicap be excluded from participation, denied program benefits or
subjected to discrimination on the basis of age under any program receiving

federal funding assistance, with special provisions for Grantees with 15 or
more employees requiring a formal, written grievance procedure for resolution
of complaints.

5. ectlon 508 of the Rehabilitation Act of 1973 as amended 29 U.S.C. §794,
requmng that electronic and information technology be accessible to people
<W1th disabilities, including employees and members of the public.

6. Sec’u({/l O9<(\)f/T@)I of the Housing and Community Development Act of
1974 and the\regulatlons issued pursuant thereto (24 CFR Part §570.602),
Wlnchfrowdes,that ,person in the United States shall, on the grounds of
race\color nafiofal. .originor sex, be excluded from part1c1pat10n in, be denied
the beneﬁtgof or be’subjected to discrimination under, any program or activity
funded in whole/or ’in part with funds provided under that Part. Section 109
further prohlblts/dlscnrﬁaatlon to an otherwise qualified individual with a
handicap, as provflded undey, S’ectlon/€04 of the Rehabilitation Act of 1973, as
amended, and proh1b1ts dlscnmmatlon based on age as provided under the Age
Discrimination Act of-1 975. The ‘policies and procedures necessary to ensure
enforcement of section 109 dreCodified in 24 CFR Part 6.

7. Section 104(b) (2) of 66 Housing Community Development Act of 1974,

implementing Section 109. < <\\)
8. Age Discrimination Act of\197-5’ (42 U:S.CT7 1601 et seq.), prohibiting
discrimination on the basis of agé.

9. Title II of the Americans with{ Disabilities Act of 1990, prohibiting
discrimination and ensuring equal opportunity for.personswith disabilities in
employment, and commercial facilities.

10.  Title III of the Americans with Disabilities Act,of 1990 (42 U.S.C.A. §12101
et seq.).

11.  Borrower must use its best efforts to afford small businesses, mmonty business
enterprises, and women’s business enterprises ~the”maximums practicable
opportunity to participate in the performance of the Loan Documénts As used
in this Addendum, the terms “small business” means a bisiness that meets the
criteria set forth in section 3(a) of the Small Busmess\Act,-as amended (15
U.S.C. 632), and “minority and women’s business e}lterpnse/ means,_ a
business at least fifty-one (51) percent owned and controlled by mm(ﬁty g%o}lp
members or women. For the purpose of this deﬁnmon,/ ‘minority gr01'1p
members” are Afro-Americans, Spanish-speaking, Spamsh \sﬁmamed or
Spanish-heritage Americans, Asian-Americans, and American  In Indlans
Borrower may rely on written representations by businesses regarding teit
status as minority and female business enterprises in lieu of an 1W

investigation.
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12.  Section 3, Housing and Urban Development Act of 1968. Section 3
requirements will apply to all individual properties assisted with these funds if
amounts exceed $100,000, regardless of the actual amount spent on each
individual unit/property. Compliance with the provisions of Section 3 of the
HUD Act of 1968, as amended, and -as implemented by the regulations set
forth in 24 CFR 135, and all applicable rules and orders issued hereunder prior
to the execution of this Addendum, shall be a condition of the Federal financial
a551stance provided under the Loan Documents-and binding upon the Borrower
4nd third-party entities. The Borrower certifies and agrees that no contractual
or o&e{ disability exists that would prevent comphance with these
réquirements.

These~responsibilitig§@de:
S— i

a. Making, e}fo/rt-st\omeet the minimum numerical goals found at 24 CFR
Part.135:30;”

b. Complying-with_the specific responsibilities at 24 CFR Part 135.32;
and

c. Submitting @ummar/y}reports in accordance with 24 CFR Part
135.90.

The following language must be i@@l“ contracts and sub-contracts if the
award exceeds $100,000: :

a. The work to be performed under the contract is subject to the
requirements of section 3 oﬁthe Housmg and Urban Development Act
of 1968, as amended, 12 US.C. 1701u (sectlon 3). The purpose of
section 3 is to ensure that employment and\other economic
opportunities generated by HUD assistance or HUD a351sted projects
covered by section 3, shall, to the greatest extent fea51ble be directed to
low- and very low-income persons; particularly persons who are
recipients of HUD assistance for housiﬁg.

b. Borrower will comply with HUD's regulauons/m’ 24 CFR part 135,
which implement section 3. As evidenced by its execution of this
Addendum Borrower certifies that it is under no contractual or other -
impediment that would prevent it from complymg-wﬁh the/part\135
regulations.

|
C. The Borrower agrees to send to each laborégamzatlon or?
.
representative of workers with which it has a collective bargalmng
agreement or other understanding, if any, a notice advising the l}ablor
organization or workers' representative of the Borrower's com\rfu/tments
under this section 3 clause, and will post copies of the-Totice™in
conspicuous places at the work site where both employees and
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applicants for training and employment positions can see the notice.
The notice shall describe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

The Borrower agrees to include this section 3 clause in every sub-
contract subject to compliance with regulations in 24 CFR part 135,
and agrees to take appropnate action, as provided in an applicable
prov1smn of the contract or in this section 3 clause, upon a finding that
the contractor is in violation of the regulations in 24 CFR part 135. The
Borrgwer W111 not sub-contract with any sub-contractor where the
Borr())wer has_notice or knowledge that the sub-contractor has been

yfounﬁ ' v101;1t13n of the regulations in 24 CFR part 135.

The Borrov/ver>w111 certify that any vacant employment positions,
1nclud1ng/tra1mng positions, that are filled (1) after the contractor or
sub—contraécorzls selected but before the contract is executed, and (2)
with ] persons $ otfer” than those to whom the regulations of 24 CFR part
135 requlre employment opportunities to be directed, were not filled to
circumvent the Borrower’s obhgatlons under 24 CFR part 135.

T

Noncomphance <w1th HUDgregulations in 24 CFR part 135 may result
in sanctions, termlnatlon\gf the Loan, and debarment or suspension
from future HUD asSisfed cgltracts and loans.

Borrower will further comply with:

a.

1.

Executive Order 11246: EEO”and Affirmative Action Guidelines for
Federal Contracts Regarding Race, Color;'(_}ﬁlder Religion, and
National Origin, September 25, 1965/ and Exec\uu}fe Order 11375:
Amending Executive Order No. 11246 October 13 1967, which
provide that no person shall be d1scr'1n’nnated against/on the basis of
race, color, religion, sex, or national 01\'1g\11’1 in all phases of employment
during the performance of federal or federally a351sted construction
contracts. Further contractors and sub-contractors™ on\federal and
federally assisted construction contracts shall take/afﬂrmatw\e action to
insure fair treatment in employment, upgradmg, demotlon or transfer
recruitment or recruitment advertising, layoff or\termmatmn ~fates of
2N

pay or other forms of compensation, and selection o for training\and
apprenticeship.

During the performance of the Loan Documents, the Borrower-agrees
as follows:

It will not discriminate against any employee or ap@for
employment because of race, color, religion, sex, or national
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origin. It will take affirmative action to ensure that applicants |
are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to
the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for
training, including apprenticeship. It agrees to post in
conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this

nondiscrimination clause.
/It \wﬂl\m all solicitations or advertisements for employees

éplaeed by\/l/t or on its behalf, state that all qualified applicants

w111/rece1ve consideration for employment without regard to
race,.color, religion, sex or national origin.

It W@

to each labor union or representative of workers
Wlth which ‘1t has a{c}ollectlve bargaining agreement or other
cor\ltr\ait, or understanding, a notice, to be provided by the
Agency contractingsofﬁcer advising the labor union or
Workers’\representatlve of the Borrower’s commitments under
Section 202{of EXE:&LI’[IVC\ Orde/r,I)\Io 11246 of September 24,
1965, and shall‘post copies of the notice in conspicuous places
available to emplqyees and applicants for employment.

iii.

1v. It will comply with all provisions oﬁ Executlve Order No. 11246
of Sept. 24, 1965, and of the rules/regulatlons and relevant
orders of the Secretary of Labor. '

v. It will furnish all information and.reports required by Executive
Order No. 11246 of September\m(ss,,and\by the rules,
regulations, and orders of the Secretary of/Labor\or pursuant
thereto, and will permit access to h_lS books records, and
accounts by the Agency and the Secretary of. Labo/r/fcl)r purposes
of investigation to ascertain compliance ~with such~rules
regulations, and orders.

Vi. In the event of the Borrower’s noncompliance_with the
nondiscrimination clauses of this Addendum or with an;%)f
such rules, regulations, or orders, the Loan ,cancelled;
terminated, accelerated or suspended in whole or in part.and-the
Borrower may be declared ineligible for further Government
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loans and/or contracts in accordance with procedures authorized
in Executive Order No. 11246 of Sept. 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order No. 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

It will include the provisions of paragraphs (1) through (7) in

every contract and sub-contract or purchase order unless
~exempted by rules, regulations, or orders of the Secretary of
abor issued pursuant to Section 204 of Executive Order No.

above:

IT.

11246\ of September 24, 1965, so that such provisions will be
bmdmg Jpon each contractor, sub-contractor or vendor. It will

purchase order as may be directed by the Secretary of Labor as

means of enforcing such provisions including sanctions for
noncomphance Provided, however, that in the event the
Borrov/ver becomes inyolved in, or is threatened with, litigation
w1th\ contra{tc{or,.sub contractor or vendor as a result of such
d1rect1"’31t may/r)equest the United States to enter into such
litigation to/protect the-interests of the United States.

(g

Executive Order 12086 Consohdatlon of Contracts compliance functions

for equal employment@portumty, Octdber 5, 1978.

Executive Order 12898Y Fedéral” Actions To Address Environmental

Justice in Minority Populaﬁorﬁ and Low-Income Populations, February
11, 1994.

%ake guch action with respect to any contract or sub- contract or
a,

Executive Order 13166: Improving Access to Services for Persons with
Limited English Proficiency, August 1 1,( 2000.

And Borrower affirms it will comply with implementing regu]étions for the

24 Code of Federal Regulations Part 1: Nondiscrimination in Federally
Assisted Programs of HUD. —

24 Code of Federal Regulations Part 5.105 Other Federal
Requirements. &

24 Code of Federal Regulations Part 6: Nondiscrimination in Progr ﬁ

Activities Receiving Assistance under Title I of the Housing and
Development Act of 1974.
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Iv. 24 Code of Federal Regulations Part 8: Nondiscrimination Based on
Handicap in Federally Assisted Programs and Activities of the HUD.

V. 24 CFR Code of Federal Regulations Parts 50.4 (1) and 58.5 (j):
Environmental Justice.

24 Code of Federal Regulations Part 91.325(b) (5): Compliance with

> Anti-discrimination laws.
24 Code of Federal Regulations Part 91.520: Performance Reports.

VIII 24 CFR Part 121: Collection of Data.
Xt 24/C<FRJ(P-\a>I3S Economic Opportunities for Low- and Very Low-

Thcome Personss
NS

24/CFR Part/146 Non-discrimination on the Basis of Age in HUD
Programs of Altivities Receiving Federal Financial Assistance.

XL 24 Code of {de-r}Regulatlons Part 570.487(e): Contractual Barriers
Act and I/Amencang‘ with\ Disabilities Act (State Community
Development Block Grant:grantees).

T

XII. 24 Code of Federal”Regulations Part 570.490(a) (b): Recordkeeping
requirements.
XIII. 24 Code of Federal Regulatlons 570/46} Performance Reviews and
Audits.
XIV. 24 Code of Federal Regulations Part 570.495(b): HCDA Section 109
nondiscrimination.
XV. 24 Code of Federal Regulations Parc 570.506(g): Fair Housing and
equal opportunity records.
XVIL 24 Code of Federal Regulations Part 570:608j\nd Part-35; Lead-Based
Paint.
XVIL 24 Code of Federal Regulations Part 570.614: Contractual Barriers Act
and Americans with Disabilities Act. —
XVIIL 24 Code of Federal Regulations Part 570.904: Equal,@pp@ and
Fair Housing Review. V M ﬁ
XIX. 24 Code of Federal Regulations Part 570.912: Nondiscrimination
compliance.
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Section 503 of the Rehabilitation Act of 1973 requires the following clauses in
all contracts and sub-contracts involving federal funds of $10,000 or more.

1. Borrower will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any
position for which the employee or applicant for employment is
qualified. Borrower agrees to take affirmative action to employ,
advance in employment and otherwise treat qualified handicapped
individuals without discrimination based upon their physical or mental
handicap in all employment practices such as the following:
employment, upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and
sélection’f_a{ﬁraining, including apprenticeship. .

2: //Borrower agr/-e\eﬁ to comply with the rules, regulations, and relevant
Corders of, the»Secr\e/tary of Labor issued pursuant to the Act.

3. ‘In‘the event of the Borrower's non-compliance with the requirements
of thlS clause actlons for non-compliance may be taken in accordance
with the rulés 'regulatlons and relevant orders of the secretary of labor
issued purlsuant to th‘e Act. O

4. Borrower agrees to.post’in conspicuous places, available to employees
and applicants forémﬁoyment notices stating the Borrower’s
obligation under the lawto take affirmative action to employ and
advance in employm/ent qualified hand1capped employees and
applicants for employr@t and-the rights-0f applicants and employees.

5. Borrower will notify eas:h labor ufion or representative of workers
with which it has a collectivé,  bargaining agreement or other Loan
Documents understanding, that the Borroyver 1S bou\nd by the terms of
Section 503 of the Rehabilitation of 1973, and is committed to take
affirmative action to employ and advan/ee n employm\el\lt physically
and mentally handicapped individuals!

6. Borrower will include the provisions of thi3clause in. every contract,
sub-contract or purchase order of $10,000 or moreéf federal funding
unless exempted by rules, regulations, or orders Sfithe (federal)
secretary issued pursuant to Section 503 of the A‘ct so that’such
provisions will be binding upon each contractor, s\ub contractor@
vendor. The Borrower will take such action with respeet to any
contract, sub-contract and purchase order as the d1rector of the Office
of Federal Loan Documents Compliance Programs n\aay “direct to

enforce such provisions, including action for non—comphaﬁee‘(él I-CFR/,
60-741.4.4).
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File No: NJFA13-0309

ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying
and being in Harrison Town, County of Hudson and State of New J ersey, being more particularly described as
follows: ’

TractT:

)
BEGINNING. at a point in the Northerly line of Harrison Avenue distant 474.83 feet Westerly from the

Northwest corner of Harrison and Schuyler Avenues; thence

(1) North 01 degrees 48 minutes East 101.86 feet; thence
(@3] Southerly.«Sﬁ;fre\CSSO minutes West 44.5] feet: thence
(3) Southerly(02 degrees 10 minutes East 101.43 feet to Harrison Avenue; thence

(4) Northerly 88.degreés 8 minutes}i/}st along the Northerly line of Harrison Avenue 37.53 feet to the point and
place of Beginning. N\

Tract IL: O

BEGINNING in the Northetly lingof/ Harrison Avenue at a point therein distant 41 feet Easterly from the
Northeast corner of the same a(ndfrankyan\?enue\ as laid down on a map of Tract #1 of property belonging to
John Frank in the Town of Harrison, Hudsof@éunty N.J., made by C. Melville Bowie, Surveyors, June 1906:

B

thence running O

A
(1) North 02 degrees 10 minutes West«a@aﬂel with Franklin Avenue 100.77 feet; thence

) North 87 degrees 50 minutes East 4.00 fe;\et} thence

(3) South 2 degrees 10 minutes East 100.78 feet t§ th’e-"afores\ai}i‘line of Harrison Avenue; thence

(4) Running along the same South 88 degrees 04 mjnut\eS'W{est 4 feet to the place of Beginning.

FOR INFORMATION PURPOSES ONLY:

BEING Known as Lot 6, Block 5 0;02, on the Official Tax Map of Harriso/n'Town
BEING commonly known as 774 Harrison Avenue, Harrison, New Jersey

FILED
END OF LEGAL DESCRIPTION | o Sot0b18520
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Hudson County/R\eglster 20140313010018510 Bk: 8961 Pg:495 1/5
03/13/2014 03 35:10 PM DEED

Pamela E. +Gardner

Hudson’ County, Register*of Deeds §?f;}3§ff ‘;{gg}(’f{f llfM
Recelpt No. 887730 Consideration: $1.00 Exempt.Code: Exempt

County:$.00 State:$.00 Prepared by
NJAHTF : $.00 PHPF: $.00 )

State F.A.A:$.00 General:$.00

e
ames rj bruno
DEED
/

THIS DEE/_D~\is~made and delivered on January AQ‘ , 2014,
Between TOWN OF H\z/&RRISON,

having an address of 318-Harrison~Avenue, Harrison, New Jersey 07029, referenced as the
“Grantor”. O

A\
And HARRISON SENIOR URBAN RENEWAL, LP, a New Jersey limited
partnership

having an address at 590 North Street, New&;k, Ne\\ﬁJ ersey 07107, referred to as the Grantee.
Transfer of Ownership. The Grantor grar@nd conveys (transfers ownership of) all of its
ownership interest in the property des%rlb,ed Pelow-to_the Grantee. This transfer is made for one
dollar and other good and valuable consideration,

Tax Map Reference. (N.J.S.A. 46:15-2.1) TQy_n/ of Harrison,/B}ock No. 50.02, Lot 6.

Property. The property consists of all that cert<ain lot; piece or parcel of land with the buildings,
structures, and improvements erected on the land déscribed below located in the Town of Harrison,
County of Hudson, and State of New Jersey. The legal description-of the.land is:

SEE EXHIBIT A ATTACHED HERETO

The Property conveyed by the Grantor to the Grantee is and is intended to be the same property
acquired by the Grantor by Deed from New Town Commumt?Devel})pment'Corporatlon dated
September 6, 2011, recorded in the Hudson County Register’s Office on September 26 2011 in Deed
Book 8812, Page 129.

To have and to hold the premises conveyed by this Deed only so as long as.the” Prope/rtyX -3 belng
prepared to be used for and is actually being used for the housing of senior CltlZCIlS/-Of low and
moderate income and for the handicapped, and if the Property is used for any,other purpos'e not
approved by the Town of Harrison, then, in such event, title shall revert t0.the Tgwn of He{mson
without any further action by or cost to the Town, and Town officials shall have the r1ght
immediately to reenter the Property. /
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The’Town’s rights under the above reverter shall not be exercised unless it has first given the
Grantce)and the New Jersey Housing and Mortgage Finance Agency (“NJ HMFA”) written notice of
its. m/tentlog to exercise such rights and such Grantee or NJHMFA are given a ninety (90) day
éopportumty t‘o cure the conditions upon which the Town claims its right to act under the reverter

provision /This reverter provision shall be subject and subordinate to the mortgage of NJHMFA in
the estxmated amount of $1,800,000. The Town agrees to release the reverter provision upon
xssuance of-the certificate of occupancy of the completed project to the Grantee.

Promlses by Grantor The Grantor promises that the Grantor has done no act to encumber the
Propertv The Grantor hasﬁ)t\allowed anyone else to obtain any legal rights which affect the
property (such as'by makmg a mortgage or allowing a judgment to be entered against the Grantor).
This promise is called 2"““covenait as to grantor s acts” (N.J.S.A, 46:4-6).

Signatures. rantor sigﬁhis‘De(ec} to be effective as of the date at the top of the first page.

WITNESS:

STATE OF NEW JERSEY @
| )ss
COUNTY OF Hydsow
- I CERTIFY that on January ﬂ , 2014, Raymond J. McDonough came before me and
acknowledged under oath, to my satisfaction, that:
(a)  heis the Mayor of the Town of Harrison, the Grantor named in thls Deed;
(b)  hesigned and delivered this Deed as the voluntary act and deed of the Town by virtue
A
of authority of its governing body; and
(c) the Grantor made this Deed for $1.00 as the full and Q:tual ‘consideration paid or to
be paid for the transfer of title. (Such consideration is defified inNJ S?A. 46:15-5 J

RECORD & RETURN TO:
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First American
- Title Insurance Company

SCHEDULE C
> . _LEGALDESCRIPTION .
‘ 7N\ .
File N@IJFA13—0309MM | | Policy No. PROFORMA

ALL that certaln lot ~piece ot parcel of land, with the buildings and improvements thereon erected, situate, lying and being in
Hartison Town, County of Hidson and State of New Jersey, being more particularly described as follows:

M@

BEGINNING at a pomt in the Nmtherly hne of Harrison Avenue distant 474.83 feet Westetly from the Noxthwest corner of
Harrison and Schuyler ‘Avenues; “thence’

(1) Nozth 01 degrees 48 minutes Dast 101.86‘«feet;’ther;ce
(2) Southetly 87 degtees 50 minutes West 44.51 feet) thence

(3) Southerly 02 degrees 10 minutes East 101:43-feet to Hatrison Avenue; thence

(4) Northetly 83 degrees 8 minutes Fast along th@thedy line of Hatrison Avenue 37.53 feet to the point and place of

Beginning, | . U O

Tract IT:

BEGINNING in the Northerly line of Harrison Avenue ata pomt thetem distant 41 feet Hasterly from the Nozrtheast corner of
the same and Franklin Avenue as laid down on a map S of Tract #1 St pi property belongmg to John Frank in the Town of Hatrison,
Hudson County, N.J., made by C. Melville Bowie, Surveyors June "1906; thetice running

(1) North 02 degrees 10 minutes West and parallel with Ftankli{}_yenue 100.77 feet; thence

(2) Notrth 87 degrees 50 minutes Bast 4.00 feet; fhence </

(3) South 2 degrees 10 minutes Fast 100.78 feet to the aforesaid line of ‘Harrison Avenue; thence

(4) Running along the same South 88 degrees 04 minutes West 4 feet to the place of Beginning.
TOGETHER with the rights granted in that certain Agteement dated September 23, 1924, and recorded in Book 1537 at page
308. , ’

FOR INFORMATION PURPOSES ONLY:

BEING Known as Lot 6, Block 50.02, on the Official Tax Map of Hattison Town
BEING commonly known as 774 Harrison Avenue, Hartison, New Jetsey

END OF LEGAL DESCRIPTION

New Jersey Land Title . S S , R NJRB 2-16
Insurance Rating Bureau ' ‘ : . : oo : Effecttve 2/15/2007
ALTA Loan Policy (6/17/06) _ _— : . . o oo BANJ2-16.

Last Revised: 01/01/2010
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GIT/REP-3
(5-12)
State of New Jersey
SELLER’S RESIDENCY CERTIFICATION/EXEMPTION
(C.55, P.L. 2004)

{Please Print or,Type) PN
SELLER(S) INFORMATION (See Instructions, Page 2)
Names(s)

Town of Harrsson
Current Resident Address:
Street: 318 Hamsonﬂvenue
City, Town, Post Ofﬂce State Zip Code

Harrison (( ) ) NJ 07029

PROPERTY INFORMATION (Brief Property Description)

Block(s) Lot(s Qualifier

50.02 //\ NENY
Street Address:

774 Harrison Avenue ' m,\ O
City, Town, Post Office </ // State Zip Code
Harrison NJ 07029
Seller’s Percentage of Ownership V/Cons;deranon Closing Date

100% $T.00\ \ L -9 - Loy
SELLER ASSURANCES (Check the Approprlate Box) (Boxes P through 10 apply to Residents and Non-residents)

1. [t am a resident taxpayer (individual, estate, or trust) of the ¢ State of New Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and will file a
resident gross income tax return and pay any applloable taxés,of any gain or income from the disposition of this property.

2. -The real property being sold or transferred is used excluswely asymy principal residence within the meaning of section 121 of the
federal Internal Revenue Code of 1986, 26 U.S.C. 3\121

3. l am a mortgagor conveying the mortgaged property to a{mortgagee in foreclosure or in a transfer in lieu of foreclosure with no
additional consideration. /\/

4, [ZlSeller, transferor or transferee is an agency or authority of the. Umted States. of//‘\merlca an agency or authority of the State of New
Jersey, the Federal National Mortgage Association, the Federal\l;lome Loan Mortgage Corporation, the Government National Mortgage
Association, or a private mortgage insurance company.

5. Seller is not an individual, estate or trust and as such not required to-make an estimated payment pursuant to N.J.S.A.54A:1-1 et seq.

8. [C]The total consideration for the property is $1,000 or less and as such, the seller is not Tequired-to make an estimated payment
pursuant to N.J.S.A. 54A:5-1-1 et seq.

7. The gain from the sale will not be recognized for Federal income tax purposes under I.R.C. Sectlonl 721, 1031, 1033 or is a cemetery
plot. (CIRCLE THE APPLICABLE SECTION). If such section does not ultlmately epply to this transaction, the seller acknowledges
the obligation to file a New Jersey income tax return for the year of the sale (see‘lnstructlons)

_INo non-like kind property received.

8. [ ]Transfer by an executor or administrator of a decedent to a devisee or heir to effect distribution‘of.thé decedent’s estate in accordance
with the provisions of the decedent’s will or the intestate laws of this state.

9.

[ The property being sold is subject to a short sale instituted by the mortgagee, whereby the seller has agreed not to receive any
proceeds from the sale and the mortgagee will receive all proceeds paying off an agreed amount. of the/mortgage>

10. mThe deed being recorded is a deed dated prior to the effective date of P.L.. 2004, ¢. 55 (August 1, 2004), andﬁas previously
unrecorded.

SELLER(S) DECLARATION

The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey waswn of Taxation and that any false
statement contained herein could be punished by fine, imprisonment, or both. | furthermore declare that | have examined this declaration “and, to ‘the best of my

knowledge and belief, it is true, correct and complete. By checking-this box O | certify that the Power of Attorney to represent the seller(s) has béen previously
recorded or is being recorded simultaneously with the deed to |ch his form is attach

Tan 39, 2014 M’%W/L A-//%

Date Q Signaturd ~—
(Seller) Plegse indicate if Power of Attorney or Attorney in Fact

Date Signature
(Seller) Please indicate if Power of Attorney or Attorney in Fact
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RTF-1 (Rev. 7/14/10)
MUST SUBMIT IN DUPLICATE STATE OF NEW JERSEY
AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER
(Chapter 48, P.L.1968, as amended through Chapter 33, P.L. 2006} (N.J.S.A. 48;15-5 et seq.)
BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM.

STATE OF NEW JERSEY
FOR RECORDER’S USE ONLY
. Consideration $

SS. County Municipal Code RTF paid by seller $
COUNTY Hudson 0904 Date. By
MUNICIPALITY OF PROPERTY LOCATION Harrison “Use symbol "C" to indicate that fee Is exclusively for county use.

A
(1) PARTY OR LEGAL REPRESENTATIVE (Instructions #3 and #4 on reverse side)
/ /\\
Deponent, _Raymond J. McDonough , being duly swormn according to law upon his/her oath,
} {Name) )
deposes and says that hefshe is the_Mayor of the Town of Harrison in a deed dated _January 29, 2014 transferring
(Grantor, Legal Representative, Corporate Officer, Officer of Title Company, Lending Institution, etc.}

real property identified as Block number 50.02 Lot number _& located at
774 Harrison Avenu@n

and annexed thereto.

i/ [ (Street Address, Town)

2) CONSIDERATION $, / / A <700 (Instructlons #1 and #5 on reverse side) Eno prior mortgage to which property is subject.
N N\ N\

(3) Property transferred is Class 4A< 4B \4C (crrcle one). If property transferred is Class 4A, calculation in Section 3A below is required.

(3A) REQUIRED CALCULATION OF EQUALIZED VALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS:
(Instructions #5A and #7 on reverse S/de)

Total Assessed Valuatron Director’s Ratio = Equalized Assessed Valuation

$ + %=
if Director's Ratio is less than 100%, the equalized valuation will be an amount greater than the assessed value. If Director's Ratio is equal to or in
excess of 100%, the assessed value will be'equal o the equalized valuation.

(4) EULL EXEMPTION FROM FEE (/nstruct/on #8 on reverse side)
Deponent states that this deed transaction is, fully “exempt from the Realty ~ﬁansfew Fee imposed by C. 49, P.L. 1968, as amended through
C. 66, P.L. 2004, for the following reason(s). Mere reference to exemptlon symbol is insufficient. Explain in deta|l
(a) For consideration of less than $100; (b) BY or io the United States of Amnefica, this State, or any instrumentality, agency or subdivision

\ N v
(5) PARTIAL EXEMPTION FROM FEE (Instruction #9 on reverse side)
NOTE: All boxes below apply to grantor(s) only. ALL BOXES IN APPROPRIATE CATEGORY MUST BE CHECKED. Failure to do so wili
void claim for partial exemption. Deponent claims that,this deed transacﬂon _iS>exempt from State portions of the Basic, Supplemental, and
General Purpose Fees, as applicable, imposed by C. 176;P. L/ 975; C\113 P. I{\2\004 and C. 66, P.L. 2004 for the following reason(s):

A. SENIOR CITIZEN Grantor(s) E:] 62 years of age or over, *(lnstructlon #9 on reverse side for A or B)
B. BLIND PERSON Grantor(s) {1 legally blind or; % \ /
DISABLED PERSON Grantor(s) [_] permanently and totally disabled [ rgelvmg disability payments §_Jnot gainfully employed*

Senlor citizens, blind persons, or disabled persons must also meet aII of the following criteria:
Owned and occupied by grantor(s) at time of sale. v m ReS|dent ‘of State of New Jersey.
D One or two-family residential premises. Owneérs as joint tenants must all qualify.

*IN CASE OF HUSBAND AND WIFE, PARTNERS IN A CIVIL. UNION COUPLE, ONLY ONE GRANTOR NE? QUALIFY, IF{ENANTS BY THE ENTIRETY.

C. LOW AND MODERATE INCOME HOUSING (Insfruction #9 on reverse side) yd
DAﬁordable according to H.U.D. standards. g Reserved for gccupancy.
E] Meets income requirements of region. ] Subject to res’ale, controls.
(6) NEW CONSTRUCTION (instructions #2, #10, #12 on reverse side) FILED™ 7y V
20140313010018510
Entirely new improvement. Not previously occupief/2014 03:35:10 PM
Not previously used for any purpose. m “‘NEW CONSTRUCN@Mmmq@p@Egt t:)p of first page of the deed.

(7) RELATED LEGAL ENTITIES TO LEGAL ENTITIES (Instructions #5, #12, #75 bp\r&lerSe side) —

21 No prior mortgage assumed or to which property is subject at time of sale.
71 No contributions to capital by either grantor or grantee legal entity.
Ex] No stock or money exchanged by or between grantor or grantee legal entities.

(8) Degnnent makes this Affidavit to induce county clerk or register of deeds to record the deed and accep@ubmmed‘he[ewith in

accordance with the provisions of Chapter 49, P.L.. 1968, as-gmended th q;tiCh pter 33, P.L. 2006. / \
k Town of Harrison /-\

Subscribed and sworn to before me

this 29 day of January ,20 14 Signatup of Deponent gantor l\;arne /}
e
( 318 Harrisont Avenue, Harrison 318 Harrisan Avenue, Harrison, NJ
/ﬁ,(‘a_e Q M@& Deponent Address Grantor Address at Time of Sale/

oo G (o & (Gpdd Sefwni {6eg- UJ}M

Last three digits in Grantor's Sotial Security Number Name/Company of Seitlement Ofncey

FOR OFFICIAL USE ONLY /
Instrument Number, County A '
Deed Number Book Page_~—
[ =l

Deed Dated Date Recorded
County recording officers shall forward one copy of each RTF-1 form when Section 3A is completed to: STATE OF NEW JERSEY
PO BOX 251

TRENTON, NJ 08695-0251
ATTENTION: REALTY TRANSFER FEE UNIT
The Director of the Division of Taxation in the Department of the Treasury has prescribed this form as required by law, and it may not be altered or
amended without prior approval of the Director. For information on the Realty Transfer Fee or to print a copy of this Affidavit, visit the Division’s website at:
www.state.nj.us/treasury/taxation/lptilocaltax.shtml.



Harrison Project
Closeout Final Billings

Amount
Final Billing - Town of Harrison

Harrison permits - Domus $ 242
Development fee - Domus $ 68,420
Elevator certificate - St NJ (Domus) $ 76
Project Operating Deficit Reserve $ 154,288
Working Capital Reserve - HMFA $ 22,245
Insurance Escrow - HMFA $ 6,360
Tax escrow - HMFA $ 1,814
Use of Hard Cost Contingency - Lobby $ 79,905
Renovations - Del Sano Contracting

Total $ 333,350



: THE RED THERNO SECUHED =) 2 LOGO INTHE LOWER CORNER OF THIS CHECK MUST FADE TEMPORARILY WHEN WARME

DOMUS CORPORATION
580 N. 7TH STREET
NEWARK, NJ 07107

/:g éé}“‘_ﬂ/}/ (AN

ED BY TOUCH R FRICTION. SEE BACK

DATE 2’/}\ _?Z/é?i_ 5

FOR ADDETIDMA_L FEATURES,

001697

11-24/1210

1 e éw&m—uﬂ “L

—

"OOLER 7 12421000 cLar 20 EUD[J\DE/JE 930
e SR o i

DOLLARS



J

Date Issued \v:_\ r\ 2 3
Oogﬁo_n\wwq\.m \M\hn\ 73 7

Construction Inspection s
Permit #
Harrison, New Jersey _ O [ E0Y O 1&\&&& e

Department
of

OOZm._.mCﬂ._.._OZ ﬁmw_s_._. NOTICE

Block 50 .0 1y 4 Qualification Code
Work Site Location: VI HAec rsen) Ase
\Y\\%_\m\\m\ rso0)  WT o903
AUTHORIZED FOR:
[T BUILDING FELECTRICAL
CFPLUMBING (' FIRE PROTECTION
[J ELEVATOR DEVICES (] DEMOLITION

OOTHER _ _Zw 73/l peco Y Stowy /5 Lo 7
e i 7 /
Description of Work: J e, o (Cas o\ Egd @ =

\\\QM %K.Q \.u;\ N\Ma wu\\.\\n&Qw.ﬁ m\r/\_ u
.

This notice shall be posted conspicuously at the work site and shall remain so until issuance of a certificate.

U.C.C. F180
(rev. 3/03)



| [—

@8 B Domus Corporation ﬁ

.l F Office of the President
590 North 7% Street

Newark, NJ 07107
973.596.3984, jwestervelt@ccannj.org

Invoice # 8
October 26, 2015

This invoice represents amount due for the developer Fee for Harrison Senior Res.
project located at 774 Harrison Ave Harrison NJ.

Total Due Domus Corp. $ 68,420.00

/Qﬁ, Lol
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NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
DIVISION OF CODES AND STANDARDS
BUREAU OF CODE SERVICES
ELEVATOR SAFETY UNIT

APPLICATION FOR REGISATRATION

DATE ISSUED:

OWNER NAME AND ADDRESS: BUILDING NAME AND ADDRESS:
Hatepis on Sewor Bes weee .7 fAeerson) Sk KesioEpee
Sto N 7" Y. 274 feceson GyE

Eeonell NI 670 fecson, NT 5l e
% M 7ol APPLICATION #: 1039 U (@

PRINT or TYPE all information. Application is due 30 days after receipt. F\P
Please see attached for instructions and payment information.
A

SECTION | BUILDING INFORMATION PAYMENT AMOUNT ENCLOSEP? $ 7é .

Building Name: ,}7(6'@?—(30:\.) SEM((;IL ??ESH)E’AJCE

Building Street Number: 71 "‘ Building Street Name: HF*‘Z?-(S'G ~ Q‘V‘?
Building City: [ 4@RLS ON

Municipality: __HARRLS 6N / Essex
(To which taxes are paid)

Lot. (@ Block: S0.02 Use Group: E*Q ( see instructions)

SECTION Il: OWNER INFORMATION

) o FOR OFFICE USE ONLY
Owners Name (1) l Iﬁ—_‘iz (S oW SEN[O& E =5 fQEMCE L:P. COMU CODE:

Owners Name (2):

Owners Street Address: 3 20 N. 7 ﬁ(_? ‘!L
Owners City: A/Ecdn—?-/': : State: A/J Zip-Code: O7(0( -
Owners Phone Number: 973 i 57&“ 3&97 Fax Number: ?73 3 .S?é - ‘/6 3—?

Ownership Type: __Corporate ____Individual/Sole Proprietorship XPartnership
(Please Check) __Government-Type __ Other- explain

SECTION lll: CONTACT INFORMATION

contact Name: _ K. 2. Maezullt G Toe.

Contact Street Address:_o2e{ Sellev[le Avz .

Contact City: Blposcitels State: M~ Zip-Code: (B0 -
Contact Phone Number: 973~ 742 - 2300 Fax Number: _973- 743 - 803




Contracting Corp

Since 975
Design Build * General Construction * Construction Managemeni
Project: Harrison Senior Housing - Finish Upgrades
Location: Harrison, NJ
Date: Tuesday October 13th 2015
General Del-Sano Contracting Corp
Coniractor: 2037 Morris Ave Union, New Jersey 07083

Alex Kenny (908) 688-8891 ext. 39

Proposal

Del-Sano Contracting is pleased to present the following:

1. Division 01 — General Requiremenits:

a. Del-Sano anticipates a construction timeline of approximately 3 week duration.

b. Project management and accounting

C. Soles Tax is excluded.

d. Pricing is based on Residential Prevailing Wage rates.

2. Division 06 - Interior Architectural Woodwork:

a. Per drawings A2.03 and A2.04, both revision 5 dated 4-8-14, Del-Sano is furnishing and
installing stain-grade red oak or poplar trim wainscot in the lobby, and all common
haliways on floors 1-4. [

b. Crown molding is based on Dykes Lumber #4611 in red
oak or poplar, stain grade.

€. Wainscot will be limited to hallways, lobby, and
Activity Room,

d. Trim around the doors is excluded.

3. Division 08 - Openings:

a. Swap out 23 hardware sets. Material allowance per

set: $150.00
4. Division 09 — Finishes:
a. Vinyl Wall Covering is fo be applied over existing painted walls in the hallways, main
lobby, and Activity Room. Total arear: approximately 350 square yards.
5. Division 26 — Lighting:
Q. Swap-out the following quantities:
26400 chp Qut Fixtures: F2 4 EA Metalux GR LED Series LED Troffer
26400 Swap Out Fixtures: A 2 EA | Sea Gull Lighting Decorative Drop Lens Espresso Celling Fluorescent Light

26400 Swap Out Fixtures: A-E | 1 EA | Sea Gull Lighting Decorative Drop Lens Espresso Ceiling Fluorescent Light
26400 Swap Out Fixtures: D42 | 13 g4 | Utilitech Pro 100-watt Equivalent White LED Recessed Retrofit Downlight

2037 Morrls Avenue, Union, New Jersey 07083 . 908-688-88%1 Fox: 908-488-8873 www.delsgno.com
Page 1 of 2



.

|5 Del-Sano Contracting Corp

Sincel975

Design Build * General Construction

Bid Breakdown

&+

Millwork:. $47,713
Hardware: $ 5,234
Finishes:; $ 8369
Electrical: $ 7032
General Conditions,

Overhead and Fee: $11.554
Total: $ 79,905

Construction Management

2037 Morris Avenue, Union, New Jersey 07083 . 908-688-8891 Fox: P08-688-8873

. www . delsang.com

Page 2 of 2



APPENDIX E

ASH Affordable Senior Housing Zone Documentation:

e Ordinance #1404 amending Land Development Ordinance to include provisions
for the ASH Affordable Senior Housing Zone (Adopted April 7, 2020)

































APPENDIX F

Waterfront Redevelopment Area Documentation:

e Ordinance #1414 amending Waterfront Redevelopment Plan (Adopted May 26,
2020)












APPENDIX G

100% Affordable Development Documentation:

¢ Ordinance #1429 providing funding for the purchase of Lots 6 and 10 in Block
196 for the purpose of developing 100% affordable housing (Adopted December
15, 2020)
e Resolution #2021-56 appropriating funds in the event of a shortfall in funding
for the Town's affordable housing programs (Adopted March 16, 2021)



TOWN OF HARRISON

COUNTY OF HUDSON

ORDINANCE NO. 1429

AN ORDINANCE PROVIDING FOR THE PURCHASE OF LAND DESCRIBED ON THE OFFICIAL
TAX MAP OF THE TOWN OF HARRISON AS BLOCK 196, LOTS 6 & 10

WHEREAS: The Town of Harrison (hereafter “Town”) has certain obligations regarding the building of
affordable housing in the Town of Harrison (hereafter “Obligations™); and

WHEREAS: The Town has an affordable housing trust fund (hereafter “Fund”), which Fund may be used by
the Town to satisfy part or all of its Obligations; and

WHEREAS: The Town wishes to satisfy part of its Obligations by purchasing certain real property in
Harrison to be developed as affordable housing.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of Harrison in the
County of Hudson, State of New Jersey, as follows:

Section 1. All of the “Whereas” clauses above are incorporated herein by reference as if same were set forth
at length herein.

Section 2. In accordance with the power and authority granted by N.J.S.4. 40A:12-1, et seq., the Town of
Harrison shall acquire by purchase (hereinafter the “Purchase™) all of the land, buildings,
improvements, and fixtures on the land described on the Official Tax Map of the Town of
Harrison as Block 196, Lot 6, also known as 717-719 Harrison Avenue, from Mulock Properties,
LLC (hereinafter “Lot 6™), and Block 196, Lot 10, also known as 709-711 Harrison Avenue,
from West Hudson Properties, LLC (hereinafter “Lot 10”).

Section 3. The purchase price is $510,000 for Lot 6, and $510,000 for Lot 10, and the money necessary for
the Purchase shall come exclusively from the Fund.

Section 4. The Purchase shall be conditioned on and subject to all of the terms and conditions of a Contract
of Sale, to be negotiated between the parties, with such contingencies and precondmons as shall
be negotiated by the parties including, but not limited to:

A. Availability of funds from the Fund sufficient for the Purchase, with such approvals
required for same;

B. Such due diligence deemed necessary by counsel for the Town such as title work,
environmental assessment, etc.

Section 5. The Mayor and the Town Clerk are hereby authorized and empowered to execute a Contract of
Sale, on behalf of the Mayor and Council of the Town, in a form acceptable to legal counsel to
the Town.

Section 6. This ordinance shall take effect after final passage and publication according to law.

/s/ Ellen Mendoza

Councilwoman Ellen Mendoza
Introduced:  12-01-2020

I, Paul J. Zarbetski, Town Clerk of the Town of Harrison, County of Hudson, State 6f New Jersey, hereby
certify that at a Meeting of the Mayor and Council held on December 1, 2020, ¢ oing Ordinance passed
on first reading. /

/ Paul J, ,,arbexékl(, Town Clerk

a
z
S

Town Council Moved Seconded

Abstaif Alfent
[ 1~2

L. BENNETT X

M. CAMANO A

||

M. DOLAGHAN

J. DORAN X

J. HUARANGA X

E. MENDOZA

F. NASCIMENTO

E. VILLALTA X

bt Bt

J. FIFE




Adopted: 12-15-2020

[S/

Mayor James A. Fife

I, Paul J. Zarbetski, Town Clerk of the Town of Harrison, County of Hudson, State of New Jersey, hereby
certify that at a Meeting of the Mayor and Council duly held on December 135 going Ordinance,
previously published according to law, was adopted on second reading, a

the ordinance book, and published according to law.
/
Wbetski, fown Clerk

Abstain Absent

&
z
5

Town Council Moved Seconded

L. BENNETT X

M. CAMANO

||| o

M. DOLAGHAN

7. DORAN X

J. HUARANGA X

E. MENDOZA X

F. NASCIMENTO

E. VILLALTA

bdES e B

). FIFE




Meeting Date: 03/16/2021

Resolution #: R-2021-56

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

TOWN OF HARRISON

Committee: Legal

Presented by Councilperson:
Ellen Mendoza

HUDSON COUNTY

A RESOLUTION OF THE TOWN OF HARRISON TO APPROPRIATE
FUNDS OR BOND IN THE EVENT OF A SHORTFALL IN FUNDING
FOR THE TOWN’S AFFORDABLE HOUSING PROGRAMS

The Town of Harrison has prepared a Housing Element and Fair Share Plan that
addresses its regional fair share of the affordable housing need in accordance with the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair Housing Act (N.J.S.A.
52:27D-301); and

The Town adopted a Housing Element and Fair Share Plan on or about May 11, 2020;
and

Due to changes in circumstances, the Town is in the process of amending its Housing
Element and Fair Share Plan to reflect those changes in circumstances; and

The Town has prepared an Amended Spending Plan consistent with P.L.2008, c.46,
COAH regulations, which includes purchasing of lots for a 100% affordable housing
project along Harrison Avenue (the “Purchase™); and

In the event funding sources as identified in the proposed Spending Plan prove
inadequate to complete the Purchase, and to the extent permitted by law, the Town shall
provide sufficient funding to address any shortfalls.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson
County, New Jersey, as follows:

THAT: To the extent permitted by law, the Town does hereby agree to appropriate funds or
authorize the issuance of debt to fund any shortfall in the Purchase set forth in this
Resolution; and
THAT: The Town agrees to appropriate funds or authorize the issuance of debt within 90 days of
written notification by the Council on Affordable Housing or a court of competent
jurisdiction; and
THAT: The Town may repay debt through future collections of development fees, as such funds
come available.
Town Council Moved | Seconded Yes No | Abstain Absent 6)\?/
L. BENNETT ® O |®|o| o O @/\ ¢ »)64
M. CAMANO O X X | 0o| O 0 i /
M. DOLAGHAN ] O O O O
J. DORAN m} O X O [} O
J. HUARANGA O O X m] O O
E. MENDOZA 0 O X 0 O |
F. NASCIMENTO [} O O O O -
E VILLALTA O O = | O O 0 aul J/Zarbetski, Tolwf Clerk
J. FIFE O [m} X m] O O




APPENDIXH

2021 Adopted and Court-Approved Amended Spending Plan



Meeting Date: 04/20/2021

Resolution #: R-2021-64

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

TOWN OF HARRISON

Committee: Legal

Presented by Councilperson:
Ellen Mendoza

HUDSON COUNTY

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE TOWN OF
HARRISON, COUNTY OF HUDSON STATE OF NEW JERSEY
ADOPTING THE SPENDING PLAN FOR THE AFFORDABLE
HOUSING TRUST FUND

The Town of Harrison has prepared a Housing Element and Fair Share Plan that
addresses its regional fair share of the affordable housing need in accordance with the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair Housing Act (N.J.S.A.
52:27D-301); and

A Development Fee Ordinance was originally adopted by the Town Council on
December 5, 2006, and has subsequently been amended several times to reflect current
regulations, and which established standards for collection, maintenance, and expenditure
of development fees to be used for providing very low, low- and moderate-income
housing in the Town; and

The Development Fee Ordinance established an affordable housing trust fund that
includes but is not limited to development fees, payments from developers in lieu of
construction of affordable housing units on-site, barrier free escrow funds, repayments
from affordable housing program loans, recapture funds, and proceeds from the sale of
affordable units; and

N.J.A.C. 5:97-8.1(d) requires municipalities with an affordable housing trust fund to
receive approval of a Spending Plan from the Council on Affordable Housing or a court
of competent jurisdiction prior to spending any of the funds in its housing trust fund; and

The Town of Harrison prepared a Spending Plan consistent with N.J.A.C. 5:97-8.1 — 8.14
and P.L. 2008, c.46; and

The Town of Harrison adopted the Spending Plan on May 26, 2020 and such Spending
Plan was approved by the Court as a component of the Town’s Judgment of Compliance
and Repose (JOR) via an Order dated June 4, 2020; and

Subsequent to the Town receiving its JOR, the Town realized additional opportunities to
provide affordable housing and resolved to amend the Spending Plan to account for those
additional opportunities; and

The Town has prepared an amended Spending Plan, dated March 26, 2021, consistent
with N.J.A.C. 5:97-8.1 — 8.14 and P.L. 2008, c.46; and

The Town has submitted the amended Spending Plan to the Court for review and
approval.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson
County, New Jersey, as follows:



THAT:

The Town hereby adopts the Spending Plan that is attached hereto as Exhibit A.

Town Council Moved Seconded Yes No Abstain Absent g

L. BENNETT O @ ¥ | O] O O O)a,,/.,. %
M. CAMANO o o % | o] O O / James A. Fife, M;&or

M. DOLAGHAN O O " O O ]

J. DORAN ® O B | O a a I hereby certity this to

J. HUARANGA O & | O] O o be a trae and corregt copy
E. MENDOZA O a R | O O O /2} /9.

F. NASCIMENTO O O L O O a : / 1 -

E VILLALTA 0 0 % | O 0 0 Patl J. Zarbe“t’skl, own Clerk
1. FIFE a O | O O O




TOWN OF HARRISON
AFFORDABLE HOUSING TRUST FUND SPENDING PLAN

Adopted by Town Council May 26, 2020
Approved by the Court as a component
of the Town's JOR via an Order dated June 4, 2020

Adopted by Town Council , 2021
Approved by Court , 2021

Town of Harrison

Hudson County, New Jersey

Prepared By:

HIGIA

Heyer, Gruel & Associates

Community Planning Consultants
236 Broad Street, Red Bank, NJ 07701
(732) 741-2900

The original of this report was signed and
sealed in accordance with N.J.S.A. 45:14A-12

Susan S. Gruel, P.P. #1955

M. McKinley Mertz, AICP, P.P. #6368




Town of Harrison March 26, 2021

Hudson County, New Jersey Affordable Housing Trust Fund Spending Plan
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Town of Harrison March 26, 2021
Hudson County, New Jersey Affordable Housing Trust Fund Spending Plan

INTRODUCTION

The Town of Harrison, Hudson County has prepared a Housing Element and Fair Share plan that

addresses its regional fair share of the affordable housing need in accordance with the Municipal
Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair Housing Act (N.J.S.A. 52:27D-301). A
development fee ordinance (Ordinance No. 1145) creating a dedicated revenue source for
affordable housing was approved by COAH on June 23, 2006 and adopted by the Town on
December 5, 2006. The development fee ordinance established standards for the collection,
maintenance, and expenditure of development fees consistent with COAH rules and P.L.2008,
C.46 (C.52:27D-329.1 et al.).

As of December 31, 2020, the Town had collected a total of $5,633,432.26 in development fees,
payments in lieu of construction, interest, and other income. Harrison has spent a total of $333,350,
leaving a balance of $5,300,082.26. All development fees, payments in lieu of constructing
affordable units on site, interest generated by the fees as well as any other source of income are
deposited into this separate, interest-bearing affordable housing trust fund for the purposes of
affordable housing. These funds shall be spent in accordance with N.J.A.C. 5:93, or applicable
regulations, as described in the sections that follow. The Town's trust fund is held af Valley National
Bank.

Harrison's first Spending Plan was approved by COAH on February 7, 2014. An Amended Spending
Plan was adopted by the Town Council on May 26, 2020 and approved by the Court as a
component of the Town's JOR via an Order dated June 4, 2020. This Amended 2021 Spending
Plan has been prepared as part of the Town's current efforts to address their fair share of the

affordable housing need and supersedes all prior Spending Plans.

In accordance with the executed settflement agreement with Fair Share Housing Center (FSHC),
dated November 12, 2019, the expenditures of funds contemplated under the FSHC agreement
constitute a "commitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3, with the
four-year time period for expenditure designated pursuant to those provisions beginning to run
with the entry of a final judgment approving this settlement in accordance with the provisions of
In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442 N.J. Super. 563). Upon approval
of this Spending Plan, the Town shall provide an annual Mount Laurel Trust Fund accounting report
fo the New Jersey Department of Community Affairs, Council on Affordable Housing, Local
Government Services, or other entity designated by the State of New Jersey, with a copy provided
fo FSHC and posted on the municipal website, using forms developed for this purpose by DCA,
COAH, or LGS.
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Town of Harrison March 26, 2021
Hudson County, New Jersey Affordable Housing Trust Fund Spending Plan

This Amended Spending Plan is submitted to the Superior Court of New Jersey for approval to
expend all current and future affordable housing trust fund monies, as necessary, that will

contribute to the development of new affordable housing units.

1. REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anficipated during the period of Third Round “Substantive

Certification,” the Town of Harrison considered the following:
(a) Development fees

$1,087,750.00
1. Residential and nonresidential projects which have had development fees imposed upon

them at the time of preliminary or final development approvals;

2. All projects currently before the planning and zoning boards for development approvals

that may apply for building permits and certificates of occupancy; and
3. Future development that is likely to occur based on historical rates of development.
(b) Payment in lieu (PIL)
$0.00

Actual and committed payments in lieu (PIL) of construction from developers. The Town

does not anticipate the collection of a PIL.

(c) Other funding sources

$0.00
Funds from other sources, including, but not limited to, the sale of units with extinguished
conftrols, repayment of affordable housing program loans, rental income, proceeds from

the sale of affordable units. The Town does not anticipate additional funding from other

sources.
(d) Projected interest

$14,793.40
Interest on the projected revenue in the municipal affordable housing trust fund at the

current average interest rate. The Town anticipates to collect $14,793.40 in interest.
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Town of Harrison
Hudson County, New Jersey

March 26, 2021
Affordable Housing Trust Fund Spending Plan

(e) Projected Revenues

Projected Revenues-Housing Trust Fund 2021 - 2025

Trust Fund
balance
SOURCE OF FUNDS as of 2021 2022 2023 2024 2025 Total Revenue
12/31/2021
Current Account Balance $5,300,082.26
(a) Development fees/
Financial Agreements:
1.Approved Development $95,000.00 | $251,250.00 [$130,250.00 - $376,250.00 $852,750.00
Harrison Yards -
Accordia Phase 1 $95,000.00 - - - - $95,000.00
(Block 133, Lot 1.01)
Harrison Commons
Building 4 - - $130,250.00 - - $130,250.00
Riverbend Building D - $251,250.00 - - $251,250.00 $502,500.00
SUPOR Properties - - - - $125,000.00 $125,000.00
2.General Development Fees $47,000.00 | $47,000.00 | $47,000.00 | $47,000.00 | $47,000.00 $235,000.00
(b) Payment in Lieu - - - - - -
(c) Other - - - - - -
(d) Interest $1,931.20 $4,056.20 $2,410.60 $639.20 $5,756.20 $14,793.40
Total $5,300,082.26 [$143,931.20| $302,306.20 ($179,660.60| $47,639.20 | $429,006.20 $6,402,625.66

*Between 2006 and December 31, 2020, The Town of Harrison had collected a total of $5,633,432.26 in development fees,

payments in lieu of construction, interest, and other income. Harrison has spent $333,350 on the construction of Harrison

Senior Housing, leaving a balance of $5,300,082.26 as of the writing of this plan.

Based on approved projects, the Town of Harrison anficipates that $852,750 will be collected

between January 1, 2021 and December 31, 2025. The Town anticipates collecting an additional

$235,000 in general development fees based on Department of Community Affairs (DCA)

construction data and historical tfrends of development fees collected by the Town from 2008

through 2019.

An additional $14,793.40 in interest is projected to be earned. All interest earned on the account

shall accrue to the account to be used only for the purposes of affordable housing. In conjunction

with the existing frust fund balance of $5,300,082.26, the Town projects total trust fund revenues
and interest of $6,402,625.66 through December 31, 2025.
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Town of Harrison March 26, 2021
Hudson County, New Jersey Affordable Housing Trust Fund Spending Plan

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS
The following procedural sequence for the collection and distribution of development fee
revenues shall be followed by the Town of Harrison:

(a) Collection of development fee revenues

Collection of development fee revenues shall be consistent with Harrison's development fee

ordinance for both residential and non-residential developments.
(b) Distribution of development fee revenues

The Administrative Agent and the Municipal Housing Licison will manage the projects outlined in

this Spending Plan and the Housing Element and Fair Share Plan.

The release of funds requires the adoption of a resolution by the governing body. Once a request
is approved by resolution, the Chief Financial Officer releases the requested revenue from the trust

fund for the specific use approved in the governing body’s resolution.
(c) Collection and distribution of barrier free funds

Collection and distribution of barrier free funds shall be consistent with the Town's Affordable
Housing Ordinance and in accordance with applicable regulations. A process describing the
collection and distribution procedures for barrier free escrow is detailed within the Town's

Affordable Housing Ordinance.
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Town of Harrison March 26, 2021
Hudson County, New Jersey Affordable Housing Trust Fund Spending Plan

3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS

The following represent the anticipated affordable housing projects within the Town of Harrison

that will utilize Trust Fund monies.

(a) Rehabilitation and new construction programs and projects (N.J.A.C. 5:93-8.14)

Rehabilitation Program:

As detailed in the Town's Housing Element and Fair Share Plan, the Town has a Present
Need/Rehabilitation Share of 155 units.! The Town will supplement the County’s HOME Program
(which is available to both renter and owner-occupied units) with a Town-operated renter/owner
rehabilitation program. The Town adopted the Rehabilitation Program Operating Manual on May
5, 2020, which is attached to this Plan as Attachment C. The Town will contribute $956,342.83 from
its Trust Fund to fund a Town-wide rehabilitation program that will supplement the County

Rehabilitation Program by providing a minimum of $10,000 per unit for up to 95 units.

Property Acquisition for 100% Affordable Development:

Block 196 Lots 6 and 10

On December 15, 2020, the Town approved via Ordinance No. 1429 (Attachment A) the purchase
of Lots 6 and 10 in Block 196, to take place in 2021 for a total of $1,020,000 for the purposes of
developing 100% affordable housing.

Block 196 Lot 8, 9, and 12

In addition to the acquisition of Lots 6 and 10 in Block 196, the Town will also dedicate the following
amounts in late 2021 towards property acquisition for 100% affordable housing: $591,200 for the
purchase of Lot 8 in Block 196, located at 715 Harrison Avenue; $367,500 for the purchase of Lot 9
in Block 196, located at 713 Harrison Avenue; and $699,600 for the purchase of Lot 12 in Block 196,

located at 701-707 Harrison Avenue.

The Town plans to donate Lots 6, 8, 9, 10 and 12 in Block 196, the fotal of which measures
approximately 25,000 square feet, and working with a 100% affordable developer to create a 25-

to 40-unit family rental development.

(b) Affordability Assistance (N.J.A.C. 5:93-8.16)

As per the requirements regarding the use of funds for affordability assistance laid out in N.J.A.C.
5:93-8.16, the Town is required to dedicate at least 30 percent of all development fees collected

and inferest earned to provide affordability assistance to low-, and moderate-income households.

1 Two units were recently created with funds from the HOME Investment Partnership Program (*“HOME"), bringing the
Present Need/Rehabilitation Share to 153. The Town is in the process of amending its Housing Element and Fair Share Plan
where additional information on these units will be provided.
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Town of Harrison March 26, 2021
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In addition, at least one-third of the affordability assistance shall be used to provide affordability

assistance to very-low income households.

The calculation of available affordability assistance funds is performed by considering the lifetime
of the Trust Fund. To project the funding amount that is dedicated to affordability assistance, all
actual expenditures spent on new construction activities as well as rehabilitation activities from
the inception of the fund are subtracted from the sum of the actual and projected development
fees and inferest. That total is multiplied by 30 percent to determine the 30 percent requirement.
The actual affordability assistance expenditures from inception of the fund are then subtracted
from the overall 30 percent requirement. This final outcome is the total remaining funds that must

be dedicated to affordability assistance for the period moving forward.

The Town of Harrison has collected a total of $5,633,432.26 in development fees and interest
through December 31, 2020. The Town projects an additional $1,087,750 in development fees and
$14,793.40 in interest through 2025. The Town has spent $333,350 on the construction of the Harrison
Senior Housing development. The Town has spent $0.00 on affordability assistance at this time,

leaving a total of $1,920,787.70 to spend on affordability assistance.

Affordability Assistance

Fees and interest collected through 12/31/2020 $5,633,432.26
Projected Development fees 2021-2025 + $1,087,750.00
Projected Trust Fund Interest 2021-2025 + $14,793.40
Less Housing Activity Through 12/31/2020 - $333,350.00
Total = $6,402,625.66
30 percent requirement x0.30 = $1,920,787.70
Less Affordability Assistance Expenditures through . $0.00
3/31/2020
e s -| s
Proj.ected Minimym Very Low-Income Affordability 3= $640,262.57
Assistance Requirement 01/01/2021 through 12/31/2025

The Town, therefore, will dedicate at least $1,920,787.70 from the affordable housing trust fund to
render units more affordable, including $640,262.57 to render units more affordable to households
earning 30 percent or less of median income. The Town's Affordability Assistance Program

Operating Manual can be found in Attachment C of this Plan.
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Town of Harrison March 26, 2021
Hudson County, New Jersey Affordable Housing Trust Fund Spending Plan

(c) Administrative Expenses (N.J.A.C. 5:93-8.16)

No more than 20 percent of revenues collected from development fees shall be expended on
administration, including, but not limited to, salaries and benefits for municipal employees or
consulfant fees necessary to develop and implement: a rehabilitation program; a new
construction program; a Housing Element and Fair Share Plan (HEFSP); and an affirmative
marketing program. Administrative funds may be used for: income quadlification of households;

monitor the turnover of sale and rental units; and compliance with monitoring requirements.

The calculation of allowable administrative expenses is performed by considering the lifetime of
the Trust Fund. To project the funding amount that will be available for administrative costs, the
sum of all development fees actually collected, and all interest earned since the inception of the
account will be added to the sum of all projected development fees and interested projected to
be collected through the remainder of this round. All payments in lieu of constructing affordable
units through July 17, 2008 is then added to this sum. From this amount, any Regional Confribution
Agreement (RCA) expenditures made or confractually obligated from the inception of the
accountis subtfracted. This final amount is multiplied by 20 percent and then actual administrative
expendifures made from inception is subfracted out. The final outcome of this calculation, as
depicted in the following table, is the total remaining funds that will be available for administrative

expenses through the end of this Round.

The Town of Harrison has collected a total of $5,633,432.26 in development fees and interest
through December 31, 2020. The Town projects an additional $1,087,750 in development fees and
$14,793.40 in interest through 2025. The Town has received $0.00 in payments in lieu of constructing
affordable units and has never taken part in an RCA. The Town has not utilized its Affordable

Housing Trust Fund for its affordable housing administrative expenses.

Administrative Expenses

Fees and interest collected through 12/31/2020 $5,633,432.26
Projected Development fees 2021-2025 + $1,087,750.00
Projected Trust Fund Interest 2021-2025 + $14,793.40
Payments in lieu prior to 7/17/2008 + $0.00
RCA expenditures - $0.00

Total = $6,735,975.66
e pareson e | o= | 314479513
Less Administrative Expenditures through 12/31/2020 - $0.00
Projected Allowed Admin. Expenditures* = $1,347,195.13

*While the Town could theoretically spend $1,347,195.13 on administrative expenses, they
will reduce this expenditure to $847,195.13 and dedicate remaining $500,000 to
supplement the funds for the Town's Rehabilitation Program.
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Moving forward, the Town projects that $1,347,195.13 will be available from the affordable housing
frust fund to be used for administrative purposes through the end of this Round. The Town,
however, will dedicate $500,000 from this allotment to support the rehabilitation program. The
Town acknowledges that it is not likely it will need to utilize the full $1,347,195.13 between the
writing of this Plan and the end of this Round and that the money would be better used in the
rehabilitation program. Therefore, there is $847,195.13 available to be utilized for administrative

expenses.

Projected administrative expenditures, subject to the 20 percent cap, include but are not limited
to:

¢ Administration and expenses associated with Town's affordable housing units.

e Expenses associated with the preparation and implementation of the Housing and Fair
Share Plan and monitoring of the current and future housing programs for the Town of
Harrison.

o Affirmative Marketing;

e Income qualification; and

e General administration of the Town’s affordable housing units.

Legal or other fees related fo litigation opposing affordable housing sites are not eligible uses of

the affordable housing trust fund.
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Town of Harrison

Hudson County, New Jersey

March 26, 2021

Affordable Housing Trust Fund Spending Plan

4. EXPENDITURE SCHEDULE

p Projected Expenditure Schedule 2021-2025

rogram

9 2021 2022 2023 2024 2025 Total
Rehabilitation $100,000 $200,000 $200,000 $200,000 $256,342.83 $956,342.83
Property

Acquisitions $1,020,000.00 $1,658,300.00 - - - $2,678,300.00
Total Programs $1,120,000 $1,858,300 $200,000 $200,000 | $256,342.83 | $3,634,642.83
Affordability $384,157.00 | $384,157.00 | $384,157.00 | $384,157.00 | $384,159.70 | $1,920,787.70
Assistance

Administration | $167,19513 | $170000 | $170000 | $170000 | $170,000 | $847,195.13

Total | $1,671,352.13 | $2,412,457 | $754,157 | $754,175 | $810,502.53 | $6,402,625.66

5. EXCESS OR SHORTFALL OF FUNDS

On March 16, 2021, the Town Council adopted Resolution 2021-56 (Attachment B of this Plan) to
appropriate funds or bonds in the event of a shortfall in funding to purchase the lots necessary to
construct the 100% affordable development on Harrison Avenue as discussed on page 7 of this

Plan.

In the event that more funds than anticipated are collected or projected funds exceed the
amount necessary to implement the Town's affordable housing projects, these excess funds will

be used to fund eligible affordable housing activity pursuant to applicable rules and regulations.
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SUMMARY
The Town of Harrison intends to spend affordable housing trust fund revenues pursuant to N.J.A.C.
5:93.

As of December 31, 2020, the Town's trust fund has a balance of $5,300,082.26. Harrison anticipates
an additional $1,102,543.40 inrevenues and interest by December 31, 2025. The Town will dedicate
$956,342.83 towards rehabilitation of units, $2,678,300 towards property acquisitions for 100%
affordable housing, $1,920,787.70 to render units more affordable, and $847,195.13 to

administrative costs.

SPENDING PLAN SUMMARY
Balance as of December 31, 2020 $5,300,082.26

Projected REVENUE January 1, 2020 to December 31, 2025

Development fees + $1,087,750.00
Payments in lieu of construction + $0.00

Other funds + $0.00
Interest + $14,793.40

TOTAL REVENUE + CURRENT BALANCE $6,402,625.66
Projected EXPENDITURES January 1, 2020 to December 31, 2025

Rehabilitation - $956,342.83
Funds used for Property Acquisition - $2,678,300.00
Affordability Assistance - $1,920,787.70
Administration - $847,195.13

Excess Funds for Additional Housing Activity | = $0.00
TOTAL PROJECTED EXPENDITURES | = $6,402,625.66
REMAINING BALANCE | = $0.00
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ATTACHMENT A

ORDINANCE NO. 1429 PROVIDING FOR THE PURCHASE OF LAND DESCRIBED ON THE
OFFICIAL TAX MAP OF THE TOWN OF HARRISON AS BLOCK 196, LOTS 6 & 10



TOWN OF HARRISON

COUNTY OF HUDSON

ORDINANCE NO. 1429

AN ORDINANCE PROVIDING FOR THE PURCHASE OF LAND DESCRIBED ON THE OFFICIAL
TAX MAP OF THE TOWN OF HARRISON AS BLOCK 196, LOTS 6 & 10

WHEREAS: The Town of Harrison (hereafter “Town”) has certain obligations regarding the building of
affordable housing in the Town of Harrison (hereafter “Obligations™); and

WHEREAS: The Town has an affordable housing trust fund (hereafter “Fund”), which Fund may be used by
the Town to satisfy part or all of its Obligations; and

WHEREAS: The Town wishes to satisfy part of its Obligations by purchasing certain real property in
Harrison to be developed as affordable housing.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of Harrison in the
County of Hudson, State of New Jersey, as follows:

Section 1. All of the “Whereas” clauses above are incorporated herein by reference as if same were set forth
at length herein.

Section 2. In accordance with the power and authority granted by N.J.S.4. 40A:12-1, et seq., the Town of
Harrison shall acquire by purchase (hereinafter the “Purchase™) all of the land, buildings,
improvements, and fixtures on the land described on the Official Tax Map of the Town of
Harrison as Block 196, Lot 6, also known as 717-719 Harrison Avenue, from Mulock Properties,
LLC (hereinafter “Lot 6™), and Block 196, Lot 10, also known as 709-711 Harrison Avenue,
from West Hudson Properties, LLC (hereinafter “Lot 10”).

Section 3. The purchase price is $510,000 for Lot 6, and $510,000 for Lot 10, and the money necessary for
the Purchase shall come exclusively from the Fund.

Section 4. The Purchase shall be conditioned on and subject to all of the terms and conditions of a Contract
of Sale, to be negotiated between the parties, with such contingencies and precondmons as shall
be negotiated by the parties including, but not limited to:

A. Availability of funds from the Fund sufficient for the Purchase, with such approvals
required for same;

B. Such due diligence deemed necessary by counsel for the Town such as title work,
environmental assessment, etc.

Section 5. The Mayor and the Town Clerk are hereby authorized and empowered to execute a Contract of
Sale, on behalf of the Mayor and Council of the Town, in a form acceptable to legal counsel to
the Town.

Section 6. This ordinance shall take effect after final passage and publication according to law.

/s/ Ellen Mendoza

Councilwoman Ellen Mendoza
Introduced:  12-01-2020

I, Paul J. Zarbetski, Town Clerk of the Town of Harrison, County of Hudson, State 6f New Jersey, hereby
certify that at a Meeting of the Mayor and Council held on December 1, 2020, ¢ oing Ordinance passed
on first reading. /

/ Paul J, ,,arbexékl(, Town Clerk

a
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Town Council Moved Seconded

Abstaif Alfent
[ 1~2

L. BENNETT X

M. CAMANO A

||

M. DOLAGHAN

J. DORAN X

J. HUARANGA X

E. MENDOZA

F. NASCIMENTO

E. VILLALTA X
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J. FIFE




Adopted: 12-15-2020

[S/

Mayor James A. Fife

I, Paul J. Zarbetski, Town Clerk of the Town of Harrison, County of Hudson, State of New Jersey, hereby
certify that at a Meeting of the Mayor and Council duly held on December 135 going Ordinance,
previously published according to law, was adopted on second reading, a

the ordinance book, and published according to law.
/
Wbetski, fown Clerk

Abstain Absent
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Town Council Moved Seconded

L. BENNETT X

M. CAMANO
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M. DOLAGHAN

7. DORAN X

J. HUARANGA X

E. MENDOZA X

F. NASCIMENTO

E. VILLALTA
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ATTACHMENT B

RESOLUTION 2021-56 TO APPROPRIATE FUNDS OR BOND IN THE EVENT OF SHORTFALL IN
FUNDING FOR THE 100% AFFORDABLE DEVELOPMENT ON HARRISON AVENUE.



Meeting Date: 03/16/2021

Resolution #: R-2021-56

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

TOWN OF HARRISON

Committee: Legal

Presented by Councilperson:
Ellen Mendoza

HUDSON COUNTY

A RESOLUTION OF THE TOWN OF HARRISON TO APPROPRIATE
FUNDS OR BOND IN THE EVENT OF A SHORTFALL IN FUNDING
FOR THE TOWN’S AFFORDABLE HOUSING PROGRAMS

The Town of Harrison has prepared a Housing Element and Fair Share Plan that
addresses its regional fair share of the affordable housing need in accordance with the
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.) and the Fair Housing Act (N.J.S.A.
52:27D-301); and

The Town adopted a Housing E!cment and Fair Share Plan on or about May 11, 2020;
and

Due to changes in circumstances, the Town is in the process of amending its Housing
Element and Fair Share Plan to reflect those changes in circumstances; and

The Town has prepared an Amended Spending Plan consistent with P.L.2008, c.46,
COAH regulations, which includes purchasing of lots for a 100% affordable housing
project along Harrison Avenue (the “Purchase™); and

In the event funding sources as identified in the proposed Spending Plan prove
inadequate to complete the Purchase, and to the extent permitted by law, the Town shall
provide sufficient funding to address any shortfalls.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Harrison, Hudson
County, New Jersey, as follows:

THAT: To the extent permitted by law, the Town does hereby agree to appropriate funds or
authorize the issuance of debt to fund any shortfall in the Purchase set forth in this
Resolution; and
THAT: The Town agrees to appropriate funds or authorize the issuance of debt within 90 days of
written notification by the Council on Affordable Housing or a court of competent
jurisdiction; and
THAT: The Town may repay debt through future collections of development fees, as such funds
come available.
Town Council Moved | Seconded Yes No | Abstain Absent é@’
L. BENNETT < O | 0| O O ¢ ,«}64
M. CAMANO o o] o a i /
M. DOLAGHAN O O O O O
J. DORAN O O X O [} O
J. HUARANGA O O m} O O
E. MENDOZA O O X 0 O [}
F. NASCIMENTO [} O O O O -
E VILLALTA O O 0 0 0 aul J/Zarbetski, Tobat Clerk
J. FIFE O 0O X O O O
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OPERATING MANUAL

FOR THE ADMINISTRATION OF THE
AFFORDABILITY ASSISTANCE PROGRAM

In Accordance with the Uniform Housing Affordability

Controls

Town of Harrison

Hudson County, New Jersey

May 2020

Prepared By:

HIGIA

Heyer, Gruel & Associates

Community Planning Consultants
236 Broad Street, Red Bank, NJ 07701
(732) 741-2900
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INTRODUCTION

The purpose of this Operating Manual is to describe the policies and procedures of the
Town of Harrison's Affordability Assistance Program. It will serve as a guide to the program
staff and the public alike. This manual describes the basic content and operation of the
various affordability assistance program components. This manual may be periodically
revised to reflect changes in local, state, and federal policies and regulations relative to

implementation of the affordable housing programs described herein.

Implementation of any procedure, even if it is not included in this Operating Manual,
shall be in accordance with the Federal Fair Housing Act and Equal Opportunities laws!,
the Uniform Housing Affordability Controls (UHAC) N.J.A.C. 5:80-26.1 et seq.?, the
substantive rules of the Council on Affordable Housing N.J.A.C. 5:93 as revised and the
affordable housing regulations of the Town of Harrison (hereafter referred to as the
“Regulations”). In accordance with the Federal Fair Housing Act and Equal Opportunities
laws it is unlawful to discriminate against any person making application to buy or rent a
home with regard to age, race, religion, national origin, sex, handicapped or familial

status.

THE AFFORDABILITY ASSISTANCE PROGRAM

In accordance with N.J.A.C. 5:93-8.16, the Town will dedicate at least 30 percent of all
development fees collected and interest earned to provide affordability assistance to
low- and moderate-income households. See Appendix A for the Regional Income Limits
for Housing Region 1. The types of affordability assistance discussed in this manual are as

follows;

Ownership Assistance Programs

e Down Payment Loan Assistance
e Payment of Closing Costs

e Payment of Lender Fees

I http://www.hud.gov/offices/fheo/FHLaws/index.cfm

2 http://www.nj.gov/dca/affiliates/coah/regulations/uhac.html
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Rental Assistance Programs

e Moving Expense Assistance
e First Month's Rent Subsidy
o Utility Deposit Assistance

e Very Low-Income Households only: Security Deposit Assistance

OWNERSHIP ASSISTANCE PROGRAMS

The Affordability Assistance Program is available to income-qualified purchasers whose
households earn 80 percent or less than the area median income for the housing region.
The aim of this Program is to encourage higher rates of homeownership within Harrison
Town. The Town currently offers affordability assistance to applicants for ownership units in

the form of down payment, closing cost, and lender fee assistance.

To be eligible for Down Payment Assistance, the buyer must be able to supply three (3%)
percent of the down payment with the buyer’s own funds, plus additional closing costs
that exceed the amount of the loan. No gifts or other loans may be used to fund the
three percent down payment amount but may be used to fund additional closing costs.
The loan amount may be made up to 10 percent of the purchase price. The Town must
approve the buyer's qualifications and need for the loan. The loan has no prepayment
penalty. It is due and payable when the buyer resells, borrows against the property or
refinances the First Purchase Money Mortgage. The loan may be subordinated only to
the First Purchase Money Mortgage. When calculating the borrowing capacity of the
homeowner and the equity in the property, this loan must be included. The buyer must

sign a mortgage and mortgage note to the Town.

Payment of Closing Costs may include fitle work and policy, reasonable attorney’s fees
for closing of title, preparation of survey, homeowner's insurance, recording fees, and
other necessary closing expenses to third parties. Ufility deposits, i.e., gas and electric,
paid to utility companies are to be repaid to the Town Affordable Housing Trust Fund
upon resale of the unit. The buyer will execute documents required to secure payment to

Harrison Town.

Payment of Lender Fees includes mortgage points, application fees, appraisal fees, bank
attorney review fees, and necessary mortgage closing expenses. The buyer will execute

documents required to secure payment to Harrison Town.
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Ownership Affordability Assistance Procedures

The procedure for Ownership Affordability Assistance is as follows:
1. Applicant submits application (Appendix B) and proof of Determination of
Eligibility.
2. Administrative Agent reviews and processes application.
3. Administrative Agent noftifies Town and prepares resolution authorizing award.
4. Town adopts Resolution.

5. For Down Payment and Closing Cost Assistance: Town disperses funds directly to

escrow account. For Payment of Lender Fees: Town sends assistance directly to

lending company.

6. For Down Payment and Closing Cost Assistance: The Repayment Agreement,

Mortgage and Mortgage Note will be executed at closing.

7. For Down Payment and Closing Cost Assistance: Title Company will record the

Mortgage as part of the closing documents.

8. Administrative Agent records assistance on master reporting spreadsheet.

RENTAL ASSISTANCE PROGRAMS

The Affordability Assistance Program can be utilized to help improve the affordability of
rental units within Harrison Town. Rental assistance does not need to be repaid by the
tenant. The amount of the rental subsidy will be calculated initially based on the tenant’s
actual income and the rent level of the affordable units to help bring the total shelter
costs down to 30 percent of the total household income or lower, if warranted by the
particular household circumstances. The Town offers affordability assistance to
applicants for very low-, low- and moderate-income rental units. The following assistance

is available to very low-, low- and moderate-income households:

1. Payment of "moving expenses' based upon verified receipts, in an amount not to

exceed five hundred dollars ($500.00) per household
2. Renft subsidy for the first month's rent

3. Utility deposit assistance
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The following assistance is available to very low-income households:

1.

3.
4.

Payment of "moving expenses” based upon verified receipts, in an amount not to
exceed one thousand five hundred dollars ($1,500.00) per household

Rental security deposit paid to a landlord on behalf of a tenant- Security deposits
paid to a landlord are to be repaid to the Town's Affordable Housing Trust Fund
upon termination of tenancy. The fenant is not responsible for returning the
security deposit back to the Town. This fransaction is completely between the
landlord and the Town.

Rent subsidy for the first month’s rent

Utility deposit assistance

Rental Affordability Assistance Procedures

The procedure for Rental Affordability Assistance is as follows:

1.

8.

Applicant submits application (Appendix C) and proof of Determination of
Eligibility.

Administrative Agent reviews and processes application.

Administrative Agent notifies the Town and prepares resolution authorizing grant.

Town adopts Resolution.

For First Month's Rent Subsidy and Security Deposit Assistance: Town sends

assistance directly to landlord.

For Utility Deposit Assistance: the check is given directly to utility company.

For Moving Expense Assistance: the check is given directly to the moving or truck

rental company.

Administrative Agent records assistance on master reporting spreadsheet.

ADMINISTRATION

Harrison's Affordability Assistance Programs will be managed by the Town Affordable

Housing Administrative Agent. The availability of the Program shall be advertised

continually on the Town's website. After an applicant is income qualified by the

Administrative  Agent pursuant to the Uniform Housing Affordability Confrols, the

applicant will complete and provide an affordability assistance application to the

Administrative Agent.
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For qualified and approved payment of moving expenses, the Administrative Agent will
follow the Town purchasing and requisition process for generating a check that is made
out fo the moving or fruck company. Once the check is produced, the Administrative

Agent provides it to the moving or truck company.

For qualified and approved payment of utility deposit, the Administrative Agent follows
the Town purchasing and requisition process for generating a check that is made out to
the uftility company. Once the check is produced, the Administrative Agent provides it to

the utility company.

The affordability assistance recipient will sign a contract with the Town of Harrison that
states, at a minimum: the amount of funds granted, interest information, procedures,
duration and condifions of affordability assistance, and repayment information if

required.

The availability of any Affordability Assistance Programs must be noticed to all tenants of
affordable units within the Town and provided to all Administrative Agents of affordable

units within Harrison and advertised on the Town's welbsite.

An income eligible occupant or applicant for an affordable unit within the Town may not
be denied participation in the Affordability Assistance Program(s) unless funding is no

longer available pursuant to the Spending Plan.

ELIGIBILITY

The Affordability Assistance Program is open to all income-qualified households and is

provided on a first-come, first-serve basis according to the following criteria:

1. The applicant is income certified. Applicants for assistance with first month's rent
will have already been income certified. Applicants applying for all other types of

assistance will require income certification at the time of application.

2. The applicant rents/owns a deed-restricted affordable unit in Harrison Town that

they maintain as their primary residence.

3. The applicant has not received an affordability assistance grant in the past. Only
one award per household is permitted. This requirement can be waived with

justification.
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4. There are Affordability Assistance Funds remaining in the budget for the year. This
will include whether sufficient funds have been allocated to very low-income

households.

ANNUAL BUDGET

The annual budget is provided in Appendix D of this manual as well as in the Town's
Spending Plan. Please note that these are rough funding numbers which are subject to

change.

MAXIMUM AMOUNT

The maximum amount of assistance that may be provided is detailed in Appendix D.
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Harrison For-Sale Affordability Assistance Application
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TOWN OF HARRISON, HUDSON COUNTY

For-Sale Affordability Assistance Grant Application

The Affordability Assistance Program is available to income-qualified purchasers whose
households earn 80 percent or less than the area median income for the housing region. The aim
of this Program is to encourage higher rates of homeownership within Harrison Town. The Town
currently offers affordability assistance to applicants for ownership units in the form of down

payment, closing cost, and lender fee assistance.

To be eligible for Down Payment Assistance, the buyer must be able to supply three (3%) percent
of the down payment with the buyer’s own funds, plus additional closing costs that exceed the
amount of the loan. No gifts or other loans may be used o fund the three percent down payment
amount but may be used to fund additional closing costs. The loan amount may be made up to
10 percent of the purchase price. The Town must approve the buyer’s qualifications and need for
the loan. The loan has no prepayment penalty. It is due and payable when the buyer resells,
borrows against the property or refinances the First Purchase Money Mortgage. The loan may be
subordinated only to the First Purchase Money Mortgage. When calculating the borrowing
capacity of the homeowner and the equity in the property, this loan must be included. The buyer

must sign a mortgage and mortgage note to the Town.

Payment of Closing Costs may include title work and policy, reasonable attorney’s fees for closing
of title, preparatfion of survey, homeowner’s insurance, recording fees, and other necessary
closing expenses to third parties. Utility deposits, i.e., gas and electric, paid to utility companies
are to be repaid to the Town Affordable Housing Trust Fund upon resale of the unit. The buyer will

execute documents required to secure payment to Harrison Town.

Payment of Lender Fees includes mortgage points, application fees, appraisal fees, bank attorney
review fees, and necessary mortgage closing expenses. The buyer will execute documents

required to secure payment to Harrison Town.

If you are interested in the Harrison Town For-Sale Affordability Assistance Grant, please complete

this form with the required documents and return it to:

Lauren Purdom, Administrative Agent
Heyer, Gruel & Associates
236 Broad Street Red Bank, NJ 07701
This application does not guarantee you receipt of grant monies. There will not be any additional
deed restrictions/lien on the property should these funds be awarded. At no time will any

individual/household be allowed to receive funding approval under any of the Local Affordability
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Assistance Programs more than once in a five-year time frame. Applications submitted for

affordability assistance will be accepted on a first-come, first-served basis according to the

following criteria:

1.

There are Affordability Assistance Funds remaining in the budget for the year. This will

include whether sufficient funds have been provided to very low-income households.

The home being purchased is an affordable unit in Harrison Town to be maintained as the
applicant’s primary residence. Applicants cannot own any other real estate at the fime of

application.

The applicant is income-certified and must provide a copy of the certification. Applicants
must also be credit worthy and not mortgage more than three (3) times their gross annual

income.

After attorney review and after your professional home inspection, contact HGA to apply
and fo make an appointment to produce the required documentation (see checklist). No
home inspection necessary if purchasing a brand new affordable unit requiring a

Certificate of Occupancy inspection from Bordentown Township.

The applicant has not received an affordability assistance grant in the past (only one

award per household is permitted. This required can be waived with justification).

SPECIFIC INCOME ELIGIBILITY REQUIREMENTS

The income of the borrower(s) only will be used to qualify for the grant.

1.

Recipients of the Harrison Town For-Sale Affordability Assistance Grant must be very low-,
low- and moderate-income families as determined by the Affordable Housing

Professionals of New Jersey (AHPNJ) Regional Income Limits, Region 1 guidelines.

Households will not be approved for a grant unless they can show/document the ability to
afford the unit and related housing costs. Proof of gross annual household income is

required.

The unit purchased using Harrison Town For-Sale Affordability Assistance Grant must be
occupied by the named purchaser(s) on the affordable housing documents and must be

used as your primary residence at all times.

Each purchaser shall certify in writing that he/she is purchasing said unit for the expressed

purpose of primary living quarters and for no other reason beyond what is allowable.
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5. Applicants who can put 10 percent down, cover all closing costs and sfill be left with
$10,000 in liquid assets after closing will not qualify. In addition, applicants with combined
liguid assets greater than 30 percent of the purchase price will not be considered, unless

there are documented extenuating circumstances.

To be eligible for the For-Sale Affordability Assistance Grant, qualified applicants must have
incomes not to exceed the most recent Affordable Housing Regional Income Limits for Housing

Region 1. The income of the entire household will be used to qualify for the grant.

NOTICE OF DISCLOSURE STATEMENT

This application must be fully completed for it to be accepted and processed. This application is
not fransferable, and the original must be submitted. Once you have completed this application
and atftached all required documents, please mail to Lauren Purdom, Affordable Housing
Administrative Agent at Heyer, Gruel & Associates (HGA), 236 Broad Street Red Bank, NJ 07701.

ITIS YOUR RESPONSIBILITY TO MAKE CERTAIN YOUR APPLICATION IS COMPELTE AND THE
INFORMATION PROVIDED IS TRUE AND ACCURATE.

The information in this application and any other information will be kept confidential. NO PART
OF THIS APPLICATION OR YOUR APPLICATION FILE WILL BE GIVEN TO ANY PERSON, ENTITY OR
BUSINESS NOT RELATED TO THE TOWN OF HARRISON, OR THEIR AGENTS WITHOUT YOUR WRITTEN
REQUEST OR CONSENT. The filing of this application constitutes your approval for the Administrative
Agent to certify the information contained herein through credit verification or other necessary

means.

"Family" includes all persons living in a single housing unit whether or not they are related by blood,
marriage or otherwise. The information requested includes information about all persons intending

to reside in the affordable unit.
If you would like more information, please contact:

Harrison Town Affordable Housing Administrative Agent

Lauren Purdom, AICP
Heyer, Gruel & Associates
Community Planning Consultants
236 Broad Street Red Bank, NJ 07701
Email: LPurdom@hgapa.com
Phone: (732) 741-2900
Fax: (732) 741-2929
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CERTIFICATION

| hereby certify that the above information concerning my family size, actual gross income as well
as all other information contained herein is frue and accurate to the best of my knowledge. |
understand that HGA and the Town of Harrison in the County of Hudson are relying on this
information to determine whether | qualify for Harrison Town For-Sale Affordability Assistance
Grant.

| further certify that the copies of the documents attached to this application are true and

accurate copies of the originals of such documents.

| further certify that | infend to personally occupy the unit as my primary residence except for

reasonable periods of vacations and illnesses. | will not rent or lease the unit.

| authorize HGA, the Town of Harrison in the County of Hudson and their agents to check for
accuracy on any and all statements and representafions made in this application. This may

include calls to employers to verify income, contact with banks, efc.

Signature of APPLICANT Signature of CO-APPLICANT

Date signed Date signed
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FOR STATISTICAL PURPOSES

Please indicate your marital status:
Single
Married / Domestic Partnership

Separated

Please indicate your racial/ethnic group:

Hispanic Yes No

Asion

Asian & White

Black/African American _
Black/African American & White
White __

Other Multi Racial

Please indicate your employment status:

Self-employed _

Work full-time for employer__
Work part-time for employer
Homemaker

Full-time student

Divorced
Widowed

Asian American Indian/ Alaskan Native
American Indian/Alaskan Native & White
American Indian/Alaskan Native & Black
Native Hawaiian/Other Pacific Islander __

Choose Not to Respond

Permanently unable to work
Unemployed and seeking work
Unemployed and not seeking work

Retired

Please indicate your educational attainment:

Less than HS diploma
HS diploma or equivalent

Some post-secondary education

Associate’s Degree
Bachelor's Degree

Master’s or other graduate degree

Certification from a vocational or technical training program
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GENERAL INFORMATION

Date:

Name of Household Member filling out this form:

Sex: M/F Date of Birth: Social Security Number: - -
Home Phone: ( ) Work Phone: ()
Email: CellPhone: ()

Current Address: Street:

City: State: Zip Code: County:

Mailing Address (if different):

Please indicate the type of affordability assistance you are applying for:

Down Payment Loan Program

Payment of Closing Costs

Payment of Lender Fees

Please explain the reason why you need assistance (aftach additional paper if needed):

If your total monthly expenses exceed your monthly income, how will you pay your household

expenses in the future?
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HOUSEHOLD COMPOSITION

Please list all household members over the age of 18, excluding the person filling out the form,

who would live in the home being purchased:

Name Relationship Gender | Date of Birth

How many are less than 18 years of age?

Please provide the contact information of any persons over age 18, excluding the person filling

out the form, who would live in the home being purchased:

Adult #2 Name:

Sex: M/F___ Date of Birth: Social Security Number: - -
Home Phone: () Work Phone: ()

Email: Cell Phone: ( )

Current Address: Street:

City: State: Zip Code: County:

Mailing Address (if different):

Adult #3 Name:

Sex: M/F____ Date of Birth: Social Security Number: - -
Home Phone: () Work Phone: ()

Email: Cell Phone: ( )

Current Address: Street:

City: State: Zip Code: County:

Mailing Address (if different):
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Adult #4 Name:

Sex: M/F____ Date of Birth: Social Security Number: - -
Home Phone: () Work Phone: ()

Email: Cell Phone: ( )

Current Address: Street:

City: State: Zip Code: County:

Mailing Address (if different):

YOUR PRESENT HOUSING

Do you own your own home or any real estate? Yes No

If you answered yes, please explain:

What do you currently pay a month for rent?

Are utilities included? Yes No Some (explain):

How many people will live with you in the resale unit, including yourself?

How long have you lived at current address?

How much do you have saved for down payment and closing cosfs?

What is the purchase price of the unit you are buying?

Who are you getting your mortgage withe

What are the terms of the mortgage?

Loan Amount: Years: Interest Rate:

EMPLOYMENT INFORMATION

Please provide information for each household member who receives income from present

employment and is 18 years of age or over (also include any part-fime employment).

1. Household Member Name:

Job Title:

Employer Name:
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Employer Address:

County: How long at job?

Immediate Supervisor:

Supervisor Phone Number: Ext #:

Household Member Name:

Job Title:

Employer Name:

Employer Address:

County: How long af job?

Immediate Supervisor:

Supervisor Phone Number: Ext #:

Household Member Name:

Job Title:

Employer Name:

Employer Address:

County: How long at job?

Immediate Supervisor:

Supervisor Phone Number: Ext #:

Household Member Name:
Job Title:

Employer Name:

Employer Address:

County: How long af job?

Immediate Supervisor:

Supervisor Phone Number: Ext #:




Harrison Town For-Sale Affordability Assistance Application

INCOME CALCULATION

Please state the amount of your current annual projected gross income from each applicable
source. Please complete a separate calculation for every household member who is 18 years of

age or over and receives income of any kind. Use additional pages if more than four adults have

income.
Adult #1 Adult #2 Adult #3 Adult #4

Gross Salary or Wages $ $ $ $
Pension $ $ $ $
Social Security $ $ $ $
Unemployment Compensation | $ $ $ $
Child Support received (added
to income) } } ’ ’
Child Support paid (deducted
from income) b B ¥ ¥
Disability Payment $ $ $ $
Welfare $ $ $ $
Tips/Commissions $ $ $ $
Alimony $ $ $ $
Other $ $ $ $

Sub-Totals | $ $ $ $

TOTAL OF ADULT INCOMES | $
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OTHER INCOME / ASSET INFORMATION

Please list all checking and savings accounts, CDs, Money Market Funds, Mutual Funds and any
other assets held by financial institutions below, whether or not you gain any interest from them,

for all household members.

Name and Address of Current Projected Annual
. . o 1 Account Number
Financial Institution Balance/Value Interest Income

Total Projected Interest Income in a year:

Please list all stocks, bonds and all other sources of investment income.

Name of Assets Number of shares Current Value Projected Annual
Income
Total Projected Income in a year:
Do you own a business or income producing real estate? Yes No
Do you receive income/monies/rent receipts from this asset? Yes No

If you own a business provide the monthly gross income and expenses (also provide 2 quarters of

a Profit & Loss statement dated and signed by a 3rd party): $

Do you have any other sources of income? Yes No

If so, please describe: Gross yearly income: $

TOTAL HOUSEHOLD GROSS ANNUAL INCOME FROM ALL SOURCES

$
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INCOME DOCUMENTATION

Please aftach the following documents for every household member who is 18 years of age or

over and receives income of any kind (also see attached checklist).

1.
2.

Copy of the executed Contract of Sale by all parties.

Copy of the home inspection report. If purchasing a brand new affordable unit, you do
nof need a home inspection.

Completed Attorney and/or title company information form (specify your attorney name,
address, phone, fax and email). The Administrative Agent may be present at closing and
must receive a copy of the closing disclosure documents fo review and approve.

Copies of State and Federal tax returns for the previous 3 consecutive years.

Copies of pay stubs (4 current and consecutive) and proof of income from all other
sources.

Attach recent documentation to confim all income (i.e., recent bank statement,
statements from other assets, etc.).

Loan Estimate from Lender whom you are getting your mortgage loan from.
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TOWN OF HARRISON, HUDSON COUNTY

Rental Affordability Assistance Application

If you are interested in the Harrison Town Rental Affordability Assistance Grant, please complete

this form with the required documents and return it to:

Lauren Purdom, Administrative Agent
Heyer, Gruel & Associates
236 Broad Street Red Bank, NJ 07701

This application does not guarantee you receipt of grant monies. There will not be any additional

forms of assistance should these funds be awarded. At no time will any individual/household be

allowed to receive funding approval under any of the Local Affordability Assistance Programs

more than once in a five-year time frame. Applications submitted for affordability assistance will

be provided on a first-come, first-served basis according fo the following criteria:

1.

There are Affordable Assistance Funds remaining in the budget for the year. This willinclude
whether sufficient funds have been provided to very low-income households.

The applicant rents a deed restricted affordable unit in Harrison Town that they maintain
as their primary residence.

The applicant has not received an affordability assistance grant in the past (only one
award per household is permitted. This required can be waived with justification).

The applicant is income certified. Applicants applying for first month's rent will have
already been income certified. Applicants applying for all other types of assistance will

require income certification at the time of application.

SPECIFIC INCOME ELIGIBILITY REQUIREMENTS

The income of the borrower(s) only will be used to qualify for the grant.

1.

3.

Recipients of the Harrison Rental Affordability Assistance Grant must be very low-, low- and
moderate-income families by the Affordable Housing Professionals of New Jersey (AHPNJ)
Regional Income Limits, Region 1 guidelines.

Households will not be approved for a grant unless they can show/document the ability to
afford the rent and related housing costs. Proof of gross annual household income is
required.

The unit rented using Harrison Town Rental Affordability Assistance Grant must be occupied
by the named lessee(s) on the affordable housing documents and must be used as your

primary residence at all times.
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4. Each lessee shall certify in writing that he/she is renting said unit for the expressed purpose

of primary living quarters and for no other reason beyond what is allowable.

To be eligible for the Rental Affordability Assistance Grant, qualified applicants must have incomes
not to exceed the most recent Affordable Housing Regional Income Limits for Housing Region 1.

The income of the entire household will be used to qualify for the grant.

NOTICE OF DISCLOSURE STATEMENT

This application must be fully completed for it to be accepted and processed. This application is
not fransferable, and the original must be submitted. Once you have completed this application
and attached all required documents, please mail to Lauren Purdom, Affordable Housing
Administrative Agent at Heyer, Gruel & Associates (HGA), 236 Broad Street Red Bank, NJ 07701.

ITIS YOUR RESPONSIBILITY TO MAKE CERTAIN YOUR APPLICATION IS COMPELTE AND THE
INFORMATION PROVIDED IS TRUE AND ACCURATE.

The information in this application and any other information will be kept confidential. NO PART
OF THIS APPLICATION OR YOUR APPLICATION FILE WILL BE GIVEN TO ANY PERSON, ENTITY OR
BUSINESS NOT RELATED TO THE TOWN OF HARRISON, OR THEIR AGENTS, WITHOUT YOUR WRITTEN
REQUEST OR CONSENT. The filing of this application constitutes your approval for the Administrative
Agent to certify the information contained herein through credit verification or other necessary

means.

"Family" includes all persons living in a single housing unit whether or not they are related by blood,
marriage or otherwise. The information requested includes information about all persons intending

to reside in the affordable unit.

If you would like more information, please contact:

Harrison Town Affordable Housing Administrative Agent

Lauren Purdom, AICP
Heyer, Gruel & Associates
Community Planning Consultants
236 Broad Street Red Bank, NJ 07701
Email: LPurdom@hgapa.com
Phone: (732) 741-2900
Fax: (732) 741-2929
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CERTIFICATION

| hereby certify that the above information concerning my family size, actual gross income as well
as all other information contained herein is frue and accurate to the best of my knowledge. |
understand that HGA and the Town of Harrison in the County of Hudson are relying on this

information to determine whether | qualify for Harrison Town Rental Affordability Assistance Grant.

| further certify that the copies of the documents attached to this application are true and

accurate copies of the originals of such documents.

| further certify that | infend to personally occupy the unit as my primary residence except for

reasonable periods of vacations and illnesses. | understand that | cannot sublet or re-rent the unit.

| authorize HGA, the Town of Harrison in the County of Hudson and their agents to check for
accuracy on any and all statements and representations made in this application. This may

include calls fo employers to verify income, contact with banks, etc.

Signature of APPLICANT Signature of CO-APPLICANT

Date signed Date signed
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PARTI

All applicants must complete this section. Date:

Name of Household Member filling out this form:

Sex: M/F Date of Birth: Social Security Number: - -
Home Phone:( ) Work Phone: ( )
Email: CellPhone: ()

Current Address: Street:

City: State: Zip Code: County:

Mailing Address (if different):

Please indicate the type of affordability assistance you are applying for:

Moving Expense Assistance
First Month's Rent

Utility Deposit Assistance

Security Deposit Assistance

Please explain the reason why you need assistance (aftach additional paper if needed):

If your total monthly expenses exceed your monthly income, how will you pay your household

expenses in the future?
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PART I

Only complete this section if you are applying for assistance other than first month’s rent. Please

list your estimated monthly expenses:

Expense Category Monthly Expense
Auto

Loan

Insurance

Maintenance/Repairs

Housing

Rent/Mortgage

Homeowners association

Property Tax

Insurance

Medical

Health Insurance

Co-pays

Other (medications, glasses, efc.)

Utilities

Internet/phone/cable

Electricity/heating

Water Sewer

Trash
Cell Phone

Other

Childcare/daycare
Child Support/Alimony
Credit card debt
Education

Food
Gas/tolls/parking
Public Transportation

Student loan

Tuition

Other (please specify):

TOTAL EXPENSES
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HOUSEHOLD COMPOSITION

Please list all household members (of any age), excluding the person filling out the form, who

would live in the home being rented:

Name Relationship Gender | Date of Birth

How many are less than 18 years of age?

Please provide the contact information of any persons over age 18, excluding the person filling

out the form, who would live in the home being rented:

Adult #2 Name:

Sex: M/F____ Date of Birth: Social Security Number: - -
Home Phone: () Work Phone: ()

Email: Cell Phone: ( )

Current Address: Street:

City: State: Zip Code: County:

Mailing Address (if different):

Adult #3 Name:
Sex: M/F Date of Birth: Social Security Number: - -
Home Phone: ( ) Work Phone: | )
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Email: CellPhone: ()

Current Address: Street:

City: State: Zip Code: County:

Mailing Address (if different):

Adult #4 Name:

Sex: M/F____ Date of Birth: Social Security Number: - -
Home Phone: () Work Phone: ()

Email: Cell Phone: ( )

Current Address: Street:

City: State: Zip Code: County:

Mailing Address (if different):

EMPLOYMENT INFORMATION

Please provide information for each household member who receives income from present

employment and is 18 years of age or over (also include any part-fime employment).

1. Household Member Name:

Job Title:

Employer Name:

Employer Address:

County: How long aft job?

Immediate Supervisor:

Supervisor Phone Number: Ext #:

2. Household Member Name:

Job Title:

Employer Name:

Employer Address:




County:

Harrison Town Rental Affordability Assistance Application

How long af job?

Immediate Supervisor:

Supervisor Phone Number:

Household Member Name:

Job Title:

Ext #:

Employer Name:

Employer Address:

County:

How long at job?

Immediate Supervisor:

Supervisor Phone Number:

Household Member Name:

Job Title:

Ext #:

Employer Name:

Employer Address:

County:

How long af job?

Immediate Supervisor:

Supervisor Phone Number:

Ext #:
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INCOME CALCULATION

Please state the amount of your current annual projected gross income from each applicable
source. Please complete a separate calculation for every household member who is 18 years of

age or over and receives income of any kind. Use additional pages if more than four adults have

income.
Adult #1 Adult #2 Adult #3 Adult #4

Gross Salary or Wages $ $ $ $
Pension $ $ $ $
Social Security $ $ $ $
Unemployment Compensation | $ $ $ $
Child Support received (added
to income) } } ’ ’
Child Support paid (deducted
from income) b A ¥ ¥
Disability Payment $ $ $ $
Welfare $ $ $ $
Tips/Commissions $ $ $ $
Alimony $ $ $ $
Other $ $ $ $

Sub-Totals | $ $ $ $

TOTAL OF ADULT INCOMES | $




OTHER INCOME / ASSET INFORMATION

Harrison Town Rental Affordability Assistance Application

Please list all checking and savings accounts, CDs, Money Market Funds, Mutual Funds and any

other assets held by financial institutions below, whether or not you gain any interest from them,

for all household members.

Name and Address of
Financial Institution

Account Number

Current
Balance/Value

Projected Annual
Interest Income

Total Projected Interest Income in a year:

Please list all stocks, bonds and all other income producing assets.

Name of Assets Number of shares Current Value Projected Annual
Income
Total Projected Income in a year:
Do you own a business or income producing real estate? Yes No
Do you receive income/monies/rent receipts from this asset? Yes No

If you own a business provide the monthly gross income and expenses (also provide 2 quarters of

a Profit & Loss statement dated and signed by a 3rd party): $

Do you have any other sources of income?

If so, please describe:

Gross yearly income: $

Do you own a home or other real estate?

Yes No

Yes No

$

TOTAL HOUSEHOLD GROSS ANNUAL INCOME FROM ALL SOURCES
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INCOME DOCUMENTATION

Please aftach the following documents for every household member who is 18 years of age or

over and receives income of any kind (also see attached checklist).

1.

E

Copies of federal and state tax returns for the previous three (3) consecutive years.
Copies of four (4) consecutive/current bank statements for all accounts.

Copies of six (6) months current bank statements for all accounts.

Copies of child support court documents and custody verification, if applicable, are

required.






APPENDIX D

Summary of Harrison Town's Affordability Assistance Program Terms
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